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 37 
The Gulf of Mexico Fishery Management Council convened in the 38 
Majestic A&B Ballroom of the Palace Hotel, Biloxi, Mississippi, 39 
Wednesday morning, May 11, 2005, and was called to order at 8:30 40 
o’clock a.m. by Chairman Julie Morris. 41 
 42 
CHAIRMAN JULIE MORRIS:  Good morning, everyone.  If you could 43 

please take your seats, we’ll convene the council meeting.  My 44 
name is Julie Morris and as Chairman of the Gulf of Mexico 45 
Fishery Management Council, I welcome you all.  This is the 200th 46 
meeting of the Gulf of Mexico Fishery Management Council.   47 
Members of the public will be permitted to present oral 48 
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statements in accordance with the schedule published in the 1 
agenda.  Please advise the council staff over here if you desire 2 
to address the council.  Please give written statements to the 3 
council staff. 4 
 5 
The 1996 amendments to the Fishery Management Act require all 6 
oral or written statements to include a brief description of the 7 
background and interests of the person in the subject of the 8 
statement. 9 
 10 
All written information shall include a statement of the source 11 
and date of such information.  It is unlawful for any person to 12 
knowingly and willfully submit to a council false information 13 
regarding any matter the council is considering in the course of 14 
carrying out the Fisheries Act. 15 
 16 
If you have a cell phone, pager, or similar device, and many of 17 
us at the table do, please keep them on silent or vibrating mode 18 
during the council and committee sessions.  Now is a really good 19 
time to pull it out and do that because you’ll forget in another 20 
couple of minutes.  Let me make sure mine is on vibrate.  A tape 21 
recording is used for the public record and therefore, for the 22 
purpose of voice identification, each member is requested to 23 
identify themselves starting on my left. 24 
 25 
Mr. JOSEPH HENDRIX:  Joe Hendrix, Texas. 26 

 27 
MR. GEORGE GEIGER:  George Geiger, South Atlantic Fishery 28 

Management Council liaison. 29 
 30 
MS. KAREN FOOTE:  Karen Foote, Louisiana. 31 

 32 
MR. MYRON FISCHER:  Myron Fisher, Louisiana. 33 

 34 
MR. WALTER THOMASSIE:  Walter Thomassie, Louisiana. 35 

 36 
MR. ROBIN RIECHERS:  Robin Riechers, Texas. 37 

 38 
MR. DEGRAAF ADAMS:  Degraaf Adams, Texas. 39 

 40 
MR. SHEPHERD GRIMES:  Shepherd Grimes, NOAA General Counsel 41 

Southeast Region. 42 
 43 
DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries. 44 

 45 
DR. VIRGINIA FAY:  Ginny Fay, NOAA Fisheries. 46 

 47 
MS. KAY WILLIAMS:  Kay Williams, Mississippi. 48 
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 1 
MR. PHILIP HORN:  Philip Horn, Mississippi. 2 

 3 
MR. CORKY PERRET:  Corky Perret, Mississippi. 4 

 5 
MR. JIM FENSOM:  Jim Fensom, Florida. 6 

 7 
MR. ROY WILLIAMS:  Roy Williams, Florida. 8 

 9 
MS. KAREN BELL:  Karen Bell, Florida. 10 

 11 
MS. BOBBI WALKER:  Bobbi Walker, Alabama. 12 

 13 
MR. VERNON MINTON:  Vernon Minton, Alabama. 14 

 15 
LCDR SCOTT ROGERS:  Scott Rogers, United States Coast Guard. 16 

 17 
MR. DOUG FRUGÉ:  Doug Frugé, U.S. Fish and Wildlife Service. 18 

 19 
MR. LARRY SIMPSON:  Larry Simpson, Gulf States Marine Fisheries 20 

Commission. 21 
 22 
EXECUTIVE DIRECTOR WAYNE SWINGLE:  Wayne Swingle, Gulf Council 23 

staff. 24 
 25 
CHAIRMAN MORRIS:  Phil Steele, you didn’t get a chance. 26 

 27 
MR. PHIL STEELE:  Phil Steele, NOAA Fisheries. 28 

 29 
CHAIRMAN MORRIS:  Dr. Hogarth will be joining us sometime this 30 

morning and we also expect Mr. Claverie to be joining us.  The 31 
next item is the Adoption of the Agenda.  Are there any 32 
additions or changes to the agenda?   33 
 34 
MS. WILLIAMS:  I would like to add some discussion of ITQs and 35 

IFQs under Other Business. 36 
 37 
CHAIRMAN MORRIS:  We are adding a discussion of ITQ/IFQs under 38 

Other Business.  We have some other business things to add as 39 
well. 40 
 41 
MR. PERRET:  I would like to add a discussion of the Kemps 42 

Ridley nesting in Rancho Nuevo, Mexico. 43 
 44 
CHAIRMAN MORRIS:  Any other additions? 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  You do have some existing material 47 

under Tab K.  Under Tab K-1, you will get a report on the 48 
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Saltwater Sport Fishing Conference.   1 
Under Tab K-2, we have some discussion material pertaining to 2 
the Magnuson-Stevens Act that we probably won’t address at this 3 
meeting, but be prepared to address at the July meeting.  Then 4 
under Tab K, Number 3, we have a funding request from our LEAP 5 
to partially fund a meeting that they wish to hold in Louisiana.  6 
Madam Chair, that’s all. 7 
 8 
CHAIRMAN MORRIS:  We also need to add this morning when he 9 

arrives Dr. Hogarth asked for a few minutes to address the 10 
council and so he said sometime before 11:30 and so we’ll just 11 
be flexible about the exact time of that.  Any other additions 12 
to the agenda?  Can I have a motion for adoption of the agenda? 13 
 14 
MR. PERRET:  So moved. 15 
 16 
CHAIRMAN MORRIS:  Moved by Mr. Perret and seconded by Mr. 17 
Thomassie.  Any opposition to adoption of the agenda?  That’s 18 
done.  I want to follow through on something that Ms. Bell asked 19 

that we do.  She was concerned that it would be good to keep in 20 
mind as we begin a day of sometimes difficult business what our 21 
oath of office was and she asked me if I would read the oath of 22 
office for council members at the outset of the meeting and so 23 
if you would indulge me for a minute, I’m going to do that. 24 
 25 
As trustees of the nation’s fishery resources, all voting 26 
members must take an oath specified by the Secretary and that 27 
oath is:  I as a duly appointed member of the regional fishery 28 
management council established under the Magnuson Fishery 29 
Conservation and Management Act hereby promise to conserve and 30 
manage the living marine resources of the United States of 31 
America by carrying out the business of the council for the 32 
greatest overall benefit of the nation.   33 
 34 
I recognize my responsibility to serve as a knowledgeable and 35 
experienced trustee of the nation’s marine fisheries resources, 36 
being careful to balance competing private or regional interests 37 
and always aware and protective of the public interest of those 38 
resources. 39 
 40 
I commit myself to uphold the provisions, standards, and 41 
requirements of the Magnuson Fishery Conservation and Management 42 
Act and other applicable law and shall conduct myself at all 43 
times according to the rules of conduct prescribed by the 44 
Secretary of Commerce.  This oath is freely given and without 45 
mental reservation or purpose of evasion. 46 
 47 
Before we move to the minutes, I also have a special 48 
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presentation.  Can Ron Dearman please come up?  Ron, we 1 
understand you’re retiring and this certificate of service is 2 
presented by the Gulf of Mexico Fishery Management Council to 3 
Ron Dearman in recognition and appreciation. 4 
 5 
MR. RON DEARMAN:  I started in 1978 with the Fisheries Service 6 

and I was down in the early days with the stone crab management 7 
plan and the shrimp management plans and we were out there on 8 
the enforcement area and so it’s been a pleasure to work with 9 
the regulations. 10 
 11 
Sometimes they were a little difficult, but again, the product 12 
that we’ve done, the conservation of it, has been always 13 
beneficial and so again, I thank you for the opportunity to 14 
serve you. 15 
 16 
EXECUTIVE DIRECTOR SWINGLE:  As kind of a postscript to that, I 17 

do want to point out that Ron very politely understated the 18 
difficulty of the stone crab/shrimp issue in that they were 19 
shooting at each other with guns at night and so he did do a 20 
great service to us in trying to break all of that up. 21 
 22 
CHAIRMAN MORRIS:  I also wanted to give special recognition and 23 

thanks to our council members from Mississippi and all the 24 
people who helped them put on a wonderful event last night.  The 25 
hospitality was abundant and the food was abundant and the good 26 
will was much appreciated.  Thank you, Corky, Kay, Phil, and 27 
Larry particularly.  Next we’re going to move to the Approval of 28 
the Minutes, Tab A.  29 
 30 
MR. GRIMES:  Actually, just one.  On page 65, line 21, the last 31 

word of that line is “open” and it should be “over” and that is 32 
actually Dr. Crabtree’s statement. 33 
 34 
CHAIRMAN MORRIS:  Any other changes to the minutes? 35 

 36 
MR. ADAMS:  On page 81, Line 6, after the word “shrimp” insert 37 

the word “vessel.” 38 
 39 
CHAIRMAN MORRIS:  Any other additions or changes to the minutes?  40 

Can I have a motion for their approval with those two changes? 41 
 42 
MR. HORN:  So moved. 43 
 44 
CHAIRMAN MORRIS:  Moved by Mr. Horn and seconded by Mr. 45 
Williams.  Any opposition to approval of the minutes?  The 46 
minutes are approved.   47 
 48 
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Next we’re going to move into public testimony.  This is a 1 
really important part of our meeting.  We really are grateful 2 
that each of you has made the effort to come and speak to us.  3 
We’re taking public testimony today on Final Shrimp Amendment 4 
13, Tab D of your documents if council members are looking for 5 
it. 6 
 7 
I need to remind members of the public that we keep things 8 
professional and respectful here and we don’t engage in personal 9 
attacks or anything of that nature and we will allow each 10 
speaker to speak for a maximum of five minutes and we’ll 11 
interrupt you at that time and let you know that your time is 12 
up.  We have this little light here which will guide you as 13 
well.  The first speaker will be Julius Collins. 14 
 15 
MR. JULIUS COLLINS:  Madam Chairman and members of the council, 16 

my name is Julius Collins and I live in Brownsville, Texas.  I 17 
am President of the Texas Shrimp Association and I’m also the 18 
chairman of the Shrimp Advisory Panel for this council. 19 
 20 
I’m here to testify on Amendment 13 for the shrimp plan.  In 21 
Action 1, consider requiring royal red shrimp permits, and we, 22 
I’m talking about the Texas Shrimp Association and the advisory 23 
panel, no action.  We think that the royal red should go along 24 
with the same permits that the other boats have for the other 25 
species. 26 
 27 
Action Number 2, alternatives for royal red shrimp MSY, we 28 
support 2B, MSY for royal red shrimp is 650,000 pounds of tails 29 
annually.  Action 3, OY alternatives for royal red shrimp, we 30 
support 3B, OY for royal red shrimp is equal to MSY. 31 
 32 
Overfishing definition for royal red shrimp, we support 33 
Alternative 4C, the overfishing threshold for royal red shrimp 34 
is defined as the fishing mortality that results in an annual 35 
catch exceeding MSY for two consecutive years. 36 
 37 
Management alternatives for brown, white, and pink shrimp, and 38 
this is a Shrimp Advisory Panel motion and we also support it 39 
from TSA, status quo, that MSY for brown, white, and pink shrimp 40 
in the Gulf of Mexico is estimated to be between 216 million and 41 
165 million pounds of tails annually for these three species. 42 
 43 
Action Number 7, OY for brown, white, and pink shrimp, we 44 
support Alternative 7A, no action.  Action 8, alternatives for 45 
establishing bycatch reporting methodologies and improve 46 
collections of shrimp data in the EEZ, we support 8A, establish 47 
logbooks to provide effort data. 48 
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We want the electronic logbooks.  We are against any paper 1 
logbook and so the electronic logbook I believe would work 2 
beautifully.  In fact, we had a TSA convention and I believe 3 
some of the council members were there, Corky, Mr. Adams, and 4 
Mr. Hendrix, and they saw what the electronic logbook can do and 5 
I believe that would solve your problem and so we support this. 6 
 7 
Observers, 8C, Option 2, establish a bycatch reporting 8 
methodology for using our existing voluntary observers program 9 
from National Marine Fisheries Service for determining effort 10 
and the amount and type of finfish and invertebrate bycatch in 11 
the shrimp industry. 12 
 13 
NMFS would then be using the effort estimate based on best 14 
available scientific information to expedite and observe 15 
collected data into the overall estimate of total annual finfish 16 
and invertebrate bycatch.   17 
 18 
The costs and insurance must be paid by the observer provider, 19 
which is NMFS I guess, and expenses for the observer must be 20 
paid by the observer provider.  We in the past have really 21 
complied with the observer program and I believe the majority of 22 
the shrimp industry will accept an observer on board. 23 
 24 
Alternative 8 for Gulf shrimp vessel gear characterization form, 25 
Alternative 9D was supported, do not require vessel owners or 26 
operators to provide to NMFS a complete Gulf shrimp vessel and 27 
gear characterization.  I believe that they want that done when 28 
they sent out for the permits, you send them a letter and see 29 
what kind of gear and you fill it out once and then it’s over 30 
with. 31 
 32 
Alternatives to establish commercial shrimp vessel permit 33 
moratorium, we support Alternative 10B, establish a ten-year 34 
moratorium on the issuance of commercial shrimp vessel permits.  35 
To be eligible for a commercial shrimp vessel permit on the 36 
moratorium, a vessel must have been issued a valid commercial 37 
shrimp permit by NOAA Fisheries prior to and including December 38 
6, 2003. 39 
 40 
Prior to the implementation date of this amendment, commercial 41 
shrimp vessel permits are non-transferable.  Following the 42 
implementation of this amendment, commercial shrimp vessel 43 
permits are freely transferable either with the sale of the 44 
vessel to another person, corporate or otherwise. 45 
 46 
However, during this non-transferable permit, the following 47 
shall apply for vessels and owners that meet the criteria under 48 
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Alternative 10B. 1 
 2 
CHAIRMAN MORRIS:  Mr. Collins, you don’t need to reread the 3 

alternative for us because we have it in our document. 4 
 5 
MR. COLLINS:  10B? 6 

 7 
CHAIRMAN MORRIS:  Please continue.  10B is in our document, yes.  8 

Do you have a recommendation for us on 11?  Just continue, 9 
please.  I’m sorry I interrupted you. 10 
 11 
MR. COLLINS:  An owner, corporate or otherwise, who sells his 12 

vessel or has his vessel repossessed or otherwise loses the use 13 
of his vessel to damage, sinking, burning, unaffordable repair, 14 
but obtains a valid commercial shrimp and permit license for the 15 
same vessel or another vessel that is equipped for offshore 16 
shrimp fishing, is at least five tons or more, prior to the date 17 
of publication of the final rule implementing this amendment 18 
shall be eligible to renew such permit under the moratorium. 19 
 20 
Other than described in 1, only those vessels that meet the 21 
preferred criteria as established in Alternative 10B shall be 22 
eligible to renew a commercial shrimp vessel permit under the 23 
moratorium.  Reporting of landings, we support Alternative 11A, 24 
no action.  This concludes my presentation.  If there is any 25 
question, I would be glad to try and answer them anyway. 26 
 27 
CHAIRMAN MORRIS:  Do council members have any questions for Mr. 28 

Collins? 29 
 30 
DR. CRABTREE:  Julius, one of the things that has worried some 31 

of the council members is that if we go with the December 6 32 
preferred alternative, we’ve had fishermen come up and tell us 33 
that they didn’t know about the permit requirement until after 34 
that date.  I wonder if you have any comment to the council 35 
members who are troubled by that. 36 
 37 
MR. COLLINS:  Dr. Crabtree, we had two years and for the Texas 38 

Shrimp Association, every member was notified and every member 39 
applied for a permit.  Now there might be somebody with a 40 
language barrier or something to that extent, which I do not 41 
know.  I’m going by what Texas Shrimp Association has done and 42 
what the people in the industry of the Texas Shrimp Association 43 
have done and so I’m going by what they have done. 44 
 45 
DR. CRABTREE:  Thank you for being with us, Julius. 46 

 47 
CHAIRMAN MORRIS:  Additional questions? 48 
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MR. WILLIAMS:  Why does the TSA oppose the reporting and 1 

certifying of the landings?  The reason that the council wanted 2 
that certifying of what your landings are is in case -- 3 
Eventually, we might turn the moratorium into some kind of real 4 
limited entry program and we would like to know who is really 5 
producing and who isn’t. 6 
 7 
MR. COLLINS:  Roy, let me tell you.  In Brownsville, Texas, we 8 

have port agents.  In fact, Jim Nance can go right now on his 9 
computer and pick up any one of my boats and tell me, which I 10 
don’t want to know now, how much shrimp he caught, what sizes 11 
they were, what color they were, how much money I got for it.  12 
He’s got all of that now.   13 
 14 
Any extra logbook would be useless as far as I’m concerned and 15 
that’s the reason that I’m against it.  As far as a limited 16 
entry, I’m against any limited entry.  In fact, you remember 17 
when I was on the council I was against any limited entry that 18 
came around and so I don’t know if that answers your question. 19 
 20 
CHAIRMAN MORRIS:  Additional questions? 21 

 22 
MR. PERRET:  Thank you, Captain Julius Collins.  You were very 23 

forceful in your statement there that you are against limited 24 
entry at any time, yet TSA is supporting a moratorium, which is 25 
kind of the first step insofar as a limited entry program. 26 
 27 
I assume you’re saying you support the moratorium at this time 28 
for a certain period of time, the ten years, but during that 29 
time, you don’t want us to progress with a formal limited entry 30 
program? 31 
 32 
MR. COLLINS:  No, and one of the reasons, Corky, is this.  I was 33 

against the permit program, but I knew it was coming anyway.  We 34 
were at a meeting in New Orleans and I believe the whole 35 
industry was there and the council was proposing a permit 36 
program and I believe I talked to Roy Williams then and I said, 37 
look, if you ever do that, you have to come out with a control 38 
date, which is a limited entry, but I meant was a moratorium. 39 
 40 
At a certain time, we need a moratorium.  If you want to know 41 
how many boats are out there, fine.  Once you know how many 42 
boats are there, put a moratorium if that’s what you want to do 43 
and stop any building of new boats or anything else.  I knew it 44 
was coming down and I knew the council was looking at limited 45 
entry, but that does not mean that I am for limited entry, 46 
Corky. 47 
 48 
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MR. PERRET:  I have just one other comment.  Julius, you served 1 

what twelve years on this council? 2 
 3 
MR. COLLINS:  Fifteen. 4 

 5 
MR. PERRET:  Fifteen, excuse me.  When I first met you, we were 6 

on opposite sides on an issue in the mid-1970’s.  When we first 7 
took action on anything to do with a shrimp fishery management 8 
plan for this council, that plan stated we had 8,834 vessels and 9 
boats in the shrimp fishery of the Gulf of Mexico in federal 10 
waters, FMZ then and not EEZ.   11 
 12 
Today, we’re going to argue about 2,900 or 3,000 or somewhere in 13 
there, based on a control date.  When we move from 8,834 to 14 
about 3,000, I think it’s limiting itself.  Do you want to 15 
comment on those numbers? 16 
 17 
MR. COLLINS:  Yes, Corky.  The state of the industry right now, 18 

the price of fuel, imports coming in.  In fact, I was looking at 19 
some of my records and ten years ago the price of shrimp was two 20 
dollars more ten years ago than it is now. 21 
 22 
As far as what you’re saying, I believe we’re talking about 23 
2,666 boats that bought permits as of December the 6th, 2003.  24 
Right now, if I’m not mistaken, it’s like 2,968 or something.  25 
Are my figures right there, Dr. Crabtree? 26 
 27 
DR. CRABTREE:  That’s pretty close, Julius. 28 

 29 
MR. COLLINS:  You’re talking about 300 boats, but we took a 30 

stand on the December 6, 2003. 31 
 32 
MR. SIMPSON:  Julius, I was at the meeting last week and there 33 

were a few that thought maybe a different date might be 34 
appropriate.  Not many.  The majority, of course, wanted a 35 
December 6.   36 
 37 
It’s not the 300, in my opinion, my assessment, that TSA is 38 
concerned with.  It’s just the fact that you had two years and 39 
that control date was fully published and that there will be 40 
ample opportunity to buy and transfer licenses in the future.  41 
Is that a correct assessment, Julius? 42 
 43 
MR. COLLINS:  Yes, I believe that’s a fair statement. 44 

 45 
CHAIRMAN MORRIS:  Thank you, Mr. Collins.  The next speaker will 46 

be Wilma Anderson from Aransas Pass, Texas.  Good morning, 47 
Wilma. 48 
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MS. WILMA ANDERSON:  I’m Wilma Anderson, the Executive Director 1 

of the Texas Shrimp Association.  I’m also a vessel owner.  2 
Julius has pretty well stated where we’re standing and there’s 3 
no need for me to go through the whole process again when you 4 
have it in your book and so that is where we’re going to take 5 
our position and I would be happy to answer any questions if 6 
anybody has got any. 7 
 8 
MR. FENSOM:  Wilma, what was the average size of the shrimp 9 

boats back in the 1970s as compared to now? 10 
 11 
MS. ANDERSON:  I believe Corky pretty well gave an assessment in 12 

the 8,000 bracket, but I think that was an estimate that really 13 
never was documented. 14 
 15 
MR. FENSOM:  I’m talking about length of the boats. 16 

 17 
MS. ANDERSON:  The length of the boats?  Seventy-two to seventy-18 

five foot.   19 
 20 
MR. FENSOM:  Is that now? 21 

 22 
MS. ANDERSON:  Yes, that’s the overall average.  You have bigger 23 

boats than that, but the overall fleet average would be in the 24 
seventy-two to seventy-five. 25 
 26 
MR. FENSOM:  What was it back in the early 1970s? 27 

 28 
MS. ANDERSON:  They probably run in the seventy-two foot 29 

category and as the industry evolved, then they moved to a 30 
larger size vessel.  Probably what we started in the seventies 31 
were seventy footers, seventy-two footers, and then today we’re 32 
up into the ninety-five foot category.  Your overall average is 33 
about a seventy-two to seventy-five foot. 34 
 35 
MR. RIECHERS:  Wilma, let’s speak about logbooks for just a 36 

second.  I want to make sure that we understand your viewpoint 37 
on that or TSA’s viewpoint on that.  You all in favor of an 38 
electronic logbook.  Is that correct? 39 
 40 
MS. ANDERSON:  We have supported that because we think that’s 41 

the more accurate data, understanding our crew’s first job is 42 
safety of the vessel and the second job is operating it.  I 43 
don’t think you’re going to get correct data from the crews.  44 
They’re just not paper pushers.  They’re working people.  I 45 
think what you need to look at is to allow another source on 46 
board, such as an observer, be in charge of those logbooks.  47 
That’s my opinion. 48 
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MR. RIECHERS:  Even if the electronic logbook cannot get 1 

complete coverage, you still believe that the quality of that 2 
data is going to far surpass that of a paper logbook and that 3 
that in fact will hopefully get enough coverage to provide a 4 
sample of what’s going on out there? 5 
 6 
MS. ANDERSON:  I’m going to tell you what’s going to happen, 7 

Robin.  When that crew doesn’t have time to fill out that 8 
logbook and he comes in and the owner says where is the logbook 9 
because I’m not giving you your paycheck until you get your 10 
logbook because we could lose a permit, he’s going to sit down 11 
in the corner over there and he’s going to fill out that 12 
paperwork and God help him, but he isn’t going to know where 13 
he’s been and that’s why I say give the logbook to the observer 14 
on board.  That’s where you’re going to get your best data. 15 
 16 
MS. WALKER:  Thank you, Wilma, for being here.  On average, how 17 

many nets were used on the shrimp boats in the 1970s when we had 18 
the 8,000 estimate? 19 
 20 
MS. ANDERSON:  Back then, Bobbi, the way the boats were rigged, 21 

they were rigged a single double rig, double rigs with two 22 
sixty-five-foot nets and then we moved to a more quad rig, which 23 
is a flat net worked for brown shrimp and so those are about 24 
equivalent to what the two sixty-fives.  You’re pulling probably 25 
four forty-fives. 26 
 27 
DR. CRABTREE:  Wilma, I take it based on what I’m hearing that 28 

the industry is just adamantly united in opposition to the paper 29 
logbooks.  Is that correct? 30 
 31 
MS. ANDERSON:  Roy, I don’t think I can sell it to the industry.  32 

I think you’re going to have a big problem.  I think we could 33 
come around and come up with a better solution than asking our 34 
crews to take the time from their job to do it correctly because 35 
they’re not going to do it that way.  We’ve got to come up with 36 
a better answer on how to do a paper logbook. 37 
 38 
DR. CRABTREE:  If we push this on to industry, is it going to, 39 

in your opinion, erode cooperation because we’ve had pretty good 40 
cooperation over the years and do you think this is going to 41 
erode that and create problems for us? 42 
 43 
MS. ANDERSON:  I don’t think it’s going to erode our 44 

cooperation.  I’m just saying you’re not going to get good data 45 
because of the way they’re going to have to be filled out. 46 
 47 
DR. CRABTREE:  That’s kind of what I mean.  In your view, we’re 48 
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just not going to have the support of the industry for this and 1 
it’s going to affect the usefulness of them.  Okay. 2 
 3 
MS. ANDERSON:  We can’t ride the boats with the captains to make 4 

sure they do it right. 5 
 6 
DR. CRABTREE:  I understand.  But we do have your support for 7 

working towards getting the observer program going and getting 8 
the electronic logbooks out into the fleet? 9 
 10 
MS. ANDERSON:  We have had no problem getting electronic 11 

logbooks out there.  The crews are working with that and 12 
observers, we have never turned the observer down other than if 13 
that boat couldn’t accommodate. 14 
 15 
We did have a problem, and everybody has to understand, it 16 
doesn’t matter who puts that observer on board that boat, 17 
whether it’s NMFS or another company, that boat has an exposure 18 
under the Jones Act and if that observer is injured, that boat 19 
is subject to be sued.  That’s our big problem with it. 20 
 21 
DR. CRABTREE:  Wilma, if we were to go with a later control 22 

date, the May 2nd, we would let an additional almost 300 boats, I 23 
think, into the fishery.  What are your concerns about that and 24 
what sort of problems do you see that causing down the road? 25 
 26 
MS. ANDERSON:  I think Larry asked me my own personal opinion in 27 

Birmingham.  I think what you have to do, and this is just me 28 
personally.  It’s not TSA and Julius will probably give me a few 29 
words a little later, but you know I do speak my own opinion. 30 
 31 
Roy, you had people that may -- I don’t know if it was a 32 
language barrier or they just didn’t read what they got and they 33 
didn’t file the permit.  I think you could sit down after and 34 
take a look at those 300 and you’re going to be say who 35 
legitimately should have been there. 36 
 37 
If he’s been in the business prior to the permit and the size of 38 
the boat tells you he has been fishing federal waters and that 39 
he really should have that permit.  If it’s a speculation permit 40 
from somebody that doesn’t shrimp, got a small boat or someplace 41 
else, then I would reject those applications. 42 
 43 
DR. CRABTREE:  Just one last thing because what bothers me a 44 

little is I can almost assure you that even if the council goes 45 
with May 2nd, by the time the moratorium is implemented there 46 
will be another group of boats out there that have been fishing 47 
federal waters all along and still didn’t get their permit even 48 
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by May 2nd.  Thanks for being with us. 1 
 2 
MS. ANDERSON:  I would say to tell those people to stay on the 3 

dock. 4 
 5 
EXECUTIVE DIRECTOR SWINGLE:  Rather than the paper logbook, do 6 

you think it would work better if you used the state trip ticket 7 
system and then depended on the dealers to add the data on 8 
places fished and that type of information? 9 
 10 
MS. ANDERSON:  That’s like giving it to my captain again.  11 

You’re not going to get it, Wayne.  I think Texas doesn’t have 12 
trip tickets and we would be a long ways getting all that data 13 
in.  I think the only way is put the electronic logbooks on and 14 
give the logbook job to the observers and get them on boats and 15 
I think you’re going to get the best data. 16 
 17 
MR. FISCHER:  Were you able to sit in on Mr. Travis’s 18 

presentation where out of the 300 vessels he was able to tweak 19 
out based on licenses, state licenses, and boat sizes, that only 20 
about forty-eight fished in the EEZ? 21 
 22 
MS. ANDERSON:  I wasn’t sitting in on it, but I could assume 23 

that he’s probably going to be correct. 24 
 25 
MR. FISCHER:  We do have the ability to tweak out the fishermen 26 

from the speculators? 27 
 28 
MS. ANDERSON:  Mike is pretty good with that pencil. 29 

 30 
CHAIRMAN MORRIS:  Any other questions for Wilma? 31 

 32 
DR. MAUMUS CLAVERIE, JR:  Wilma, if all of the fleet has the 33 

electronic logbook, then the paper logbook sort of goes away.  34 
The government claims they can’t afford to pay for enough units 35 
and would any of the fleet be willing to pay partly for the 36 
units in order to put one on every boat? 37 
 38 
MS. ANDERSON:  I think, Mau, right now we have gotten enough 39 

funding to pay for the logbook system, the ELBs.  If I 40 
understand correctly, when it’s in full service, the full 41 
program moving, we’re going to have 250, which will be placed 42 
around the Gulf on different boats. 43 
 44 
DR. CLAVERIE:  I’m talking about if there are 3,000 boats, 3,000 45 

units. 46 
 47 
MS. ANDERSON:  I would have to ask Dr. Galloway what that ELB is 48 
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going to cost.  It’s probably a lot cheaper than a great big VMS 1 
system, but I thought we were going to try to obtain data for 2 
about five years and that’s what you were needing most and so I 3 
don’t know if ELBs are going to be needed after five years. 4 
 5 
CHAIRMAN MORRIS:  Any further questions for Ms. Anderson?  Thank 6 

you very much, Wilma.  The next speaker will be Vang Dow from 7 
Pass Christian, Mississippi. 8 
 9 
MR. DAVID PHAM:  My name is David Pham and I’m a vessel owner, 10 

but he don’t speak English that well.  Dow Vang doesn’t speak 11 
English. 12 
 13 
CHAIRMAN MORRIS:  You’re going to speak on his behalf? 14 

 15 
MR. PHAM:  Yes, I’m going to speak for him.  My name is David 16 

Pham and I come here with a very hard time.  I try to make a 17 
living and I got a permit for 2004, but I didn’t know nothing 18 
about it until my friend told me.  If I had known earlier, I 19 
could get my permit earlier, but right now I try to work hard to 20 
make a living so I can put food on the table and many other 21 
people too.  Please give us a chance.  Thank you. 22 
 23 
CHAIRMAN MORRIS:  Any questions for David? 24 

 25 
MR. PERRET:  Thank you, David, for being here.  David, when did 26 

you get your permit in 2004? 27 
 28 
MR. PHAM:  October of 2004.  I didn’t know until my friend told 29 

me. 30 
 31 
MR. PERRET:  You fish out of the Bayou Caddy or Pass Christian 32 

area? 33 
 34 
MR. PHAM:  Yes. 35 

 36 
MR. PERRET:  How many of your friends are also fishermen that 37 

may or may not have known that they needed this federal permit? 38 
 39 
MR. PHAM:  Probably about sixty people from Bayou Caddy. 40 

 41 
MR. SIMPSON:  David, how big is your boat? 42 

 43 
MR. PHAM:  My boat is about sixty feet. 44 

 45 
MR. MINTON:  David, when did the boat get permitted, what date?  46 

You said 2004, but when in 2004? 47 
 48 
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MR. PHAM:  October. 1 

 2 
MR. MINTON:  During that time, if asked, that boat could show 3 

documented landings in Mississippi or wherever? 4 
 5 
MR. PHAM:  Yes, I buy this boat about three years ago. 6 

 7 
MR. MINTON:  Between December 6, 2003, and October when you got 8 

your permit, the boat was fishing? 9 
 10 
MR. PHAM:  Yes. 11 

 12 
DR. CRABTREE:  Thank you for being with us this morning.  We’ve 13 

had communications in the past with a group called the 14 
Vietnamese American Commercial Fisherman’s Union.  Are you aware 15 
of that group or are you a member of that group? 16 
 17 
MR. PHAM:  No, I’m just my own.   18 

 19 
DR. CRABTREE:  How many fishermen are there out there now, 20 

shrimpers who fish in federal waters, who still don’t have a 21 
permit? 22 
 23 
MR. PHAM:  To me, I think it’s a lot of people who don’t a have 24 

a permit yet, but they didn’t know nothing about it.  They can’t 25 
read and they can’t speak English that well. 26 
 27 
CHAIRMAN MORRIS:  David, could you spell your last name for us. 28 

 29 
MR. PHAM:  Pham. 30 

 31 
CHAIRMAN MORRIS:  Are there additional questions for David? 32 

 33 
MR. PERRET:  David, I guess it was at the March council meeting 34 

the council put two other possible options with later dates.  35 
The group you’re talking about, have they made applications 36 
since March for their federal permit or do you know if some of 37 
them have? 38 
 39 
MR. PHAM:  Some of them have it and some of them don’t.  They 40 

don’t know that much because they can’t read and can’t speak 41 
English and nobody tells them about it.  Even I didn’t know 42 
until my American friend, the one over there, he told me and so 43 
I got to know last year so I got mine last year. 44 
 45 
CHAIRMAN MORRIS:  Additional questions for David? 46 

 47 
MS. WALKER:  Thank you for being with us, David.  I heard you 48 
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say that there were sixty vessels around you.  Of those sixty 1 
vessels, how many fish in federal waters outside of three miles? 2 
 3 
MR. PHAM:  They all fish out there about four or three miles.  4 

If they’re over sixty, they go further that way. 5 
 6 
CHAIRMAN MORRIS:  Any additional questions?  Thank you, David.  7 

The next speaker is Mai Nguyen.  Is Mai Nguyen in the audience?  8 
The next speaker will be Tony Nguyen.  The next speaker will be 9 
Marianne Cufone. 10 
 11 
MS. MARIANNE CUFONE:  Good morning, everybody.  My name is 12 

Marianne Cufone and I’m here on behalf of the Gulf Restoration 13 
Network, also known as GRN.  GRN is an alliance of fifty groups 14 
and individuals committing to uniting and empowering people to 15 
protect and restore the resources of the Gulf region.  GRN has 16 
members in all five Gulf states. 17 
 18 
I have submitted written comments and given several sets of 19 
comments at public hearings and at past council meetings and so 20 
in the interest of time, I won’t repeat them again.  I’ll just 21 
simply say that everything that I said in the past still applies 22 
and please incorporate that by reference and instead, take the 23 
opportunity just to address the process of Amendment 13 instead 24 
of the content.  I haven’t done that yet. 25 
 26 
Amendment 13 already has been delayed once to allow for public 27 
comment here today and for good reason.  We’ve heard some talk 28 
lately though that there might be a possibility of needing to 29 
delay Amendment 13 again and I would just urge the council to 30 
work through any issues that you might have on this document and 31 
try and finish this up today. 32 
 33 
There are a lot of other important issues that need council 34 
attention and one of those I would submit is also Shrimp 35 
Amendment 14 that is documented to be moving through the council 36 
process and that addresses some very significant bycatch issues 37 
and we all know that that is something that we need to work on 38 
in this region.  I ask you to please try and resolve things here 39 
today and move on to other equally important issues.  Thank you. 40 
 41 
CHAIRMAN MORRIS:  Any questions for Ms. Cufone?  Thank you, 42 

Marianne.  The next speaker will be Russell Nelson. 43 
 44 
DR. RUSSELL NELSON:  Thank you, Madam Chair.  My name is Russell 45 

Nelson and I’m a fishery scientist here representing the 90,000 46 
members of the Coastal Conservation Association throughout the 47 
states in the Gulf of Mexico. 48 
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We would concur with Marianne’s statements.  We urge you to go 1 
ahead and finish Amendment 13.  We support it.  We don’t find 2 
that the council has used Amendment 13 to the extent that they 3 
should have to address significant problems previously 4 
identified during the course of development of this amendment, 5 
but there are some significant little features in here that we 6 
would like to see you put in place. 7 
 8 
I would bring to mind that the council received almost a year 9 
ago a report from the National Marine Fisheries Service 10 
indicating that the shrimp bycatch reduction devices mandated in 11 
1998 that were supposed to be achieving a 40 percent reduction 12 
in shrimp bycatch were receiving about eleven-and-a-half, less 13 
than a 12 percent reduction. 14 
 15 
In other words, the shrimp bycatch was exceeding its allocation 16 
-- The shrimp trawl industry was exceeding its allocation of red 17 
snapper mortality by 70 percent a year.  In effect, now they’re 18 
going on seventy years and so during the course of what was to 19 
have been a recovery period for red snapper, shrimp bycatch is 20 
approaching a 500 percent overage above and beyond that which 21 
was anticipated and that was a part of the recovery plan. 22 
 23 
I would like to speak a little bit about proportionality, 24 
fairness, and equity.  Red grouper, as a result of the last 25 
stock assessment, were moderately overfished. 26 
 27 
CHAIRMAN MORRIS:  Russell, this is Shrimp 13. 28 

 29 
DR. NELSON:  I’m trying to place a context to my comments on 30 

Shrimp 13.  We asked during the development of Shrimp 13 for the 31 
council to address red snapper bycatch reduction.  That did not 32 
occur.   33 
 34 
We believe that the situation that has been presented to this 35 
council that is in the record that is from data presented by the 36 
National Marine Fisheries Service represents a serious, serious 37 
and continuing resource emergency. 38 
 39 
In the interests of equity and in the interests of brevity then, 40 
Madam Chair, I simply would ask that the council go ahead, since 41 
it’s impossible now to address bycatch reduction in this 42 
amendment, as we had requested that you do, without significant 43 
delays, that you go ahead and pass this amendment. 44 
 45 
We would ask that the council offer a motion at this meeting to 46 
request that the National Marine Fisheries Service take 47 
emergency action to do whatever is appropriate to recover that 48 
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500 percent overage of red snapper mortality that has occurred 1 
over the last seven years in the shrimp industry.  Thank you, 2 
Madam Chair, and I would be happy to answer any questions. 3 
 4 
CHAIRMAN MORRIS:  Any questions for Dr. Nelson? 5 

 6 
MR. PERRET:  You don’t think the reduction in the number of 7 

shrimp boats fishing in the EEZ has certainly reduced the amount 8 
of bycatch of everything involved? 9 
 10 
DR. NELSON:  If that’s the case, Corky, I would love to see the 11 

data and that should go into calculating just what has to be 12 
done to make up for whatever overage has occurred. 13 
 14 
MR. PERRET:  When the data shows that you’ve got an unlimited 15 

number of shrimp vessels that could have legally fished out 16 
there and now it’s reduced to some twenty-something-hundred or 17 
3,000, I suspect there’s been a substantial reduction in the 18 
amount of shrimp effort in the EEZ. 19 
 20 
DR. NELSON:  I believe that the scientists with the National 21 

Marine Fisheries Service have the ability to quantify that and 22 
incorporate it into an assessment of what has occurred and what 23 
needs to be done in the future and we would be happy to see them 24 
do that. 25 
 26 
CHAIRMAN MORRIS:  Additional questions for Dr. Nelson? 27 

 28 
DR. CRABTREE:  Just a comment really that the council has had 29 

discussions about addressing the problems with BRDs and we have 30 
done a lot of work towards revising the BRD protocol and we have 31 
had discussions at this council meeting about moving forward, 32 
about revisiting the certification criteria for BRDs, about 33 
providing some language to provisionally certify some new BRDs 34 
into the fishery, and about potentially decertifying the fisheye 35 
BRD down the road. 36 
 37 
I expect at the next council meeting when we hear the results of 38 
the red snapper assessment that we will begin some earnest 39 
discussions and move as quickly as we can towards addressing 40 
this problem. 41 
 42 
I also would point out that the new red snapper assessment, when 43 
you look at the fishing mortality rates on age zero and age one 44 
juvenile red snapper, the trend has been down for the last 45 
several years, but we do intend to address this problem, 46 
Russell, because it is a serious problem that requires our 47 
attention and thanks for being here. 48 
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CHAIRMAN MORRIS:  Any further questions? 1 

 2 
MS. WALKER:  Dr. Nelson, I didn’t hear you make a recommendation 3 

on the control date.  Does CCA have a position on that? 4 
 5 
DR. NELSON:  No, we think that the council is perfectly capable 6 

of using their judgment to develop what they think is a most 7 
appropriate control date. 8 
 9 
CHAIRMAN MORRIS:  Further questions for Dr. Nelson?  Thank you 10 

very much, Dr. Nelson.  The next speaker will Trung Nguyen.  11 
Would Trung Nguyen like to speak?  He’s from Long Beach.  The 12 
next speaker will be Buster Niquet from Lynn Haven, Florida. 13 
 14 
MR. BUSTER NIQUET:  My name is Buster Niquet and I’ve been 15 

fishing the Gulf for over sixty years and we’ve had a lot of 16 
changes in everything around in the fishing business.  I was at 17 
the first meeting we had of the council in Jacksonville.  I 18 
think Wayne was there and I don’t see but one or two other 19 
people that were there. 20 
 21 
Much has been made of the allocation of the red grouper between 22 
recreational and commercial fishing and nothing has been said by 23 
the informed spokespeople about the differences in the fishing 24 
grounds. 25 
 26 
Most of the commercial fishing is done outside the range of the 27 
usual recreational boat and recreational fishing has always been 28 
touted as a fun trip with a minimum retention for catch.  29 
Usually the rationale was to keep enough for a family meal. 30 
 31 
CHAIRMAN MORRIS:  Buster, are you addressing Shrimp 13 or red 32 

grouper? 33 
 34 
MR. NIQUET:  On the card it says red grouper. 35 

 36 
CHAIRMAN MORRIS:  Right now we’re taking testimony on Shrimp 13.  37 

The next speaker is Bob Zales, II. 38 
 39 
MR. BOB ZALES, II:  Good morning.  Bob Zales, II, and I’m 40 

representing the Panama City Boatman Association.  We agree with 41 
everything Dr. Nelson has just said.  First off, I want to get 42 
into a little bit about Amendment 13.  I would suggest that you 43 
stick with your December 2003 control date. 44 
 45 
Too many times control dates are not adhered to.  They weren’t 46 
adhered to in the moratorium for charterboats and they weren’t 47 
adhered to in the reef fish commercial fishery permits and I’ve 48 
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made these statements many times before, that if you’re going to 1 
do a control date, stick with it.  There’s no reason to have one 2 
if you’re going to consistently change the date to modify stuff. 3 
 4 
I’ve consistently heard over the years in various permitting 5 
situations that I didn’t know.  People can’t read, they can’t 6 
understand the language.  I suspect they can hear and all these 7 
people that are out there, whether you speak English, whether 8 
it’s Vietnamese, whether it’s Spanish, whatever it is, these 9 
grouper people are on the water talking to each other on radios. 10 
 11 
Permits, moratoriums, the message is out there on the water.  I 12 
spend a lot of time on the water and I’ve heard it over time 13 
with the charterboat moratorium.  I heard people say I didn’t 14 
know I had to have a permit.  Well, I’m sorry.  Times change.  15 
Everything is different today than it was twenty years ago or 16 
fifty years ago or even two years ago.  9/11 changed the world.  17 
You have to get to where you have to adapt to new things.   18 
 19 
Unfortunately, fisheries are all in trouble.  Habitat is in 20 
trouble.  We’ve got to address these issues.  Dr. Crabtree just 21 
said the council and the Fisheries Service is going to continue 22 
to address bycatch reduction of BRDs.  They’re going to certify 23 
new ones and they’re going to take old ones out. 24 
 25 
We’ve heard this since the middle 1980s.  The red snapper 26 
directed fishery, which I’m part of, has been consistently 27 
shouldering the burden of that fishery and regulation.  It’s 28 
time that the shrimp fleet came on board and did what is 29 
necessary to ensure that this fishery gets better, that the 30 
habitat improves, that everything begins to work. 31 
 32 
Corky asked about the reduction of the shrimp fleet.  33 
Unfortunately, the economics today are affecting all of us.  I’m 34 
paying $2.25 a gallon for fuel.  At this time last year, I paid 35 
a dollar-and-a-half.  I’ve got people that fish with me that 36 
last year were paying about a dollar-and-a-half, $1.40 for 37 
gasoline and today they’re paying $2.50, if they show up. 38 
 39 
The recreational anglers that are out there fishing or trying to 40 
fish that were paying that gasoline at $1.40 or $1.50 are now 41 
paying $2.25 or $2.50 to go catch one fish, to go catch two 42 
fish.  They’re not going to do it. 43 
 44 
The small businesses who support recreational fishing, the 45 
people that sell the tackle, the boats, the fuel, the fishing 46 
line, the bait, everything that works for that individual to go 47 
and enjoy something, is going to be adversely affected by 48 
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economics. 1 
 2 
The shrimp fleet is affected just like I am.  We’re all sharing 3 
that burden.  Something has got to be done for this.  This fleet 4 
has got to be identified. 5 
 6 
Back in the late 1980s, there was a senator from the state of 7 
Florida and his name was Dempsey Barron.  Up until the primary 8 
that came into when he was running for reelection one more time 9 
and he was defeated, he consistently stopped the saltwater 10 
fishing license in the state of Florida. 11 
 12 
We supported that, but when Dempsey lost the primary, some of us 13 
realized times were going to change and so even though I don’t 14 
necessarily support licenses, I see a benefit to those.  I see a 15 
benefit to permits. 16 
 17 
You need to take something that you were probably opposed to at 18 
some point and turn it around and use it for your benefit.  For 19 
us in the for-hire fleet, the moratorium and the permits have 20 
identified us so that there is a number.  Our numbers, because 21 
of the for-hire survey that I was a party to and helped to 22 
create, are now lower than they were prior to 2000. 23 
 24 
You can work this to the benefit.  Bycatch may not be a problem 25 
for these shrimp boats, but until you identify the number of 26 
them and get a handle on that bycatch, we’ll never know that and 27 
so you’ve got to do what’s right and put this control date down 28 
there and permit these people, put some type of logbook.  I 29 
don’t care what kind it is.  I don’t care what kind of observer. 30 
 31 
We support observers on the for-hire fleet.  We support logbooks 32 
on the for-hire fleet.  I support that for the private 33 
recreational angler.  I know that that’s a problem, but those 34 
people have got to be licensed and permitted too and we support 35 
those.  Basically that’s all I’ve got to say.  Any questions? 36 
 37 
MR. PERRET:  Thank you, Bob.  I appreciate your comments and 38 

agree with a lot of them.  We’re all paying a lot more fuel than 39 
we would like to be paying, but just one comment I want to make 40 
relative to what you made.  41 
 42 
You say it’s time for the shrimp fleet to do their part insofar 43 
as BRDs and I just want to point out that the shrimp fleet has 44 
been doing their part.  They certainly didn’t want BRDs in their 45 
net.  We put BRDs in their net and the government said they were 46 
doing the 40 percent or whatever and now the recent studies show 47 
it’s not. 48 
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The shrimp industry has been following the federal guidelines 1 
insofar as the BRDs and so they’ve been doing their part.  2 
Unfortunately, the BRDs are not doing what we all thought they 3 
were supposed to be doing and that’s number one. 4 
 5 
You support the December of 2003 control date.  We’ve both been 6 
around a long time and I know your memory is a lot better than 7 
mine.  On the charterboat/headboat moratorium, we had a date 8 
that was considered and then I think we adjusted it because 9 
there were a group of fishermen it seems like in the 10 
Steinhatchee/Apalachicola Bay that didn’t know about a permit. 11 
 12 
Then at the Mobile meeting, we had the Lieutenant Governor of 13 
Louisiana, who is now the governor, and that entourage come to 14 
Mobile to tell us why they needed a later date and the council, 15 
after hearing all those deliberations, went with a different 16 
date.  What was your position on that change of the dates for 17 
the charterboat/headboat moratorium if you remember?  I don’t 18 
remember. 19 
 20 
MR. ZALES:  I don’t remember exactly, Corky.  I suspect that I 21 

probably supported the initial.  The initial control date, if I 22 
remember correctly on that, and Kay can probably correct me if 23 
I’m wrong, but the first time that that subject ever came up, we 24 
were in Port Clear, Alabama. 25 
 26 
I’m wanting to say that that was in 1998 or somewhere around in 27 
there and that was the initial control date that was established 28 
and I told Kay then when she asked me the question of if I would 29 
support a control date, and that was strictly for the 30 
recreational red snapper fishery at the time because that was an 31 
issue then just like it’s an issue today, and I told her then 32 
and the council that if you’re going to do a control date, you 33 
do it today. 34 
 35 
If you tell people you’re going to do a control date a year from 36 
now, all you’re going to do is have people run out and 37 
speculate.  To be honest with you, when I left Birmingham, 38 
Alabama, last March I contacted the permits office in St. Pete. 39 
 40 
I’ve got a dozen permits sitting at my house that I started to 41 
spread around and started to get permits for a shrimp boat 42 
myself and I finally said it wasn’t worth the effort to do 43 
because it was strictly to make a point that all you’re going to 44 
do is expand the fleet. 45 
 46 
I’ve heard discussions of this.  We’re currently, and this 47 
caused a big rift between me and Ms. Walker and Dr. Crabtree has 48 
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had problems with this, but they’ve got a thing out there now 1 
which has just confused the hell out of people about the 2 
charterboat moratorium. 3 
 4 
Now everybody things you can go out there and you can get 5 
another permit.  You can’t.  All that does is establish if you 6 
qualified under the original time period, the original 7 
qualifications, and somehow you fell through the crack, you 8 
might get a permit. 9 
 10 
I would suggest to these people, however many it is, 200 or 300 11 
boats since December of 2003, you do something similar.  If they 12 
can qualify, if they show that they should have been in there 13 
and could have qualified and for some reason didn’t hear about 14 
it or whatever, send it to Roy and let him decide if they’re 15 
going to be able to get in there.  The more you jack this date 16 
around and the more you move it forward, the less effective it’s 17 
going to be. 18 
 19 
MS. WILLIAMS:  Thank you, Bob, for coming today.  I was a little 20 

bit confused because I went back and read your verbatim 21 
testimony at the last council meeting on March 9, 2005, in which 22 
you asked us to accommodate those people and let them in and to 23 
use that date on page 16 of the verbatim minutes.  I was 24 
confused why you now went back and you’re asking for us to use 25 
the December date when we did that same accommodation for the 26 
charter fleet.  Could you answer why you’ve changed your 27 
position? 28 
 29 
MR. ZALES:  Because you all didn’t listen to my suggestion.  30 

What you did, you didn’t establish the control date for the last 31 
meeting.  You moved the control date forward about two months 32 
and so that defeats the purpose, Kay.   33 
 34 
It’s like I’ll go back to 1998, and I don’t know where those 35 
minutes are and I don’t know if you would have the verbatim 36 
thing, but I know that I said then, just like I’ve said with 37 
every one, including the charterboat thing, because Ms. Walker 38 
and other people that were on that ad hoc charterboat committee, 39 
I made the same statements. 40 
 41 
If you’re going to do a control date, you establish a control 42 
date today and stick with it.  If you establish it just to say 43 
we’re going to change it six months from now because people come 44 
in here and say gee, I didn’t know it was there. 45 
 46 
In today’s technology and today’s world, if somebody doesn’t 47 
know what’s going on with fisheries, to know the state of 48 
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fisheries, to know the problems that exist in everything, 1 
habitat, the resources, the whole show, the regulatory 2 
atmosphere, they’ve got their head stuck in the sand some place, 3 
Kay. 4 
 5 
MS. WILLIAMS:  On the follow-up, if you look at Alternative 10F, 6 

we did use that suggestion.  It said a permit in one of the 7 
states from December 6, 2002, to March 9, 2005.  That was the 8 
qualifying.  Where it’s getting confused is you’ve got to have 9 
that permit in your hand by May 2nd.  I think we actually did 10 
take your suggestion. 11 
 12 
CHAIRMAN MORRIS:  Any additional questions for Mr. Zales?  Thank 13 

you, Mr. Zales.  We’ve been working for about an hour and we’re 14 
going to take a ten-minute break and we have about five or six 15 
additional public comments to take after that. 16 
 17 
(Whereupon, a brief recess was taken.) 18 
 19 
CHAIRMAN MORRIS:  Council members, please take your seats.  20 

We’re going to get back to public testimony.  The first speaker 21 
will be Margaret Curole. 22 
 23 
MS. MARGARET COROLE:  My name is Margaret Curole.  I’m the 24 

Representative at Large of the Louisiana Shrimp Association and 25 
I’m a commercial shrimper.  My husband is a fifth generation 26 
commercial shrimper and we’re boat owners. 27 
 28 
I would like to start my testimony today in a probably 29 
unexpected way.  I would like to thank the council for their 30 
action and their decision to go ahead and hold three public 31 
meetings in Louisiana.  We had 183 people, including State 32 
Senator Gautreaux attend with many public statements being heard 33 
and the fishermen of Louisiana greatly appreciated the council’s 34 
decision. 35 
 36 
I will only speak about certain parts of Shrimp Amendment 13 in 37 
the interests of time.  Action 8, Alternatives to Establish 38 
Bycatch Reporting, could best be done, in my opinion, by 39 
expanding the observer program.   40 
 41 
If the problem of liability could be addressed satisfactorily, I 42 
believe most fishermen to be willing to let observers come 43 
aboard to collect data.  This, to me, is the best way to ensure 44 
accurate data.  The fisherman and the observer would both see 45 
the same thing and the reports would be made with an eye to 46 
accurate detail and there would be little dispute. 47 
 48 
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Tests made during all weather conditions aboard boats from every 1 
area would bring the most reliable, accurate results.  If this 2 
was made a requirement, fishermen would have to comply. 3 
 4 
Now to the biggest issue, the permit moratorium.  I’m here to 5 
question the council’s decision to enact a permit moratorium 6 
based on a reduction of effort without accurate data.  If this 7 
would have been developed when there was an unbridled growth in 8 
this fishery in the late 1970s and 1980s, there may have been a 9 
rationale reason.  10 
 11 
By your own data, we are not overfishing the resource.  By Mr. 12 
Corky Perret’s own testimony, Mississippi’s licenses are way 13 
down.  Mr. Myron Fischer and Mr. Walter Thomassie can testify to 14 
the fact that there are more large, offshore vessels tied up, 15 
many because they’ve been seized, than ever before.  16 
 17 
The outside economic crisis in the shrimping industry has 18 
created a moratorium.  If you look at bycatch reduction as the 19 
main focus for reducing the fleet, follow the numbers.  A nearly 20 
one-half reduction of permits issued from original estimates 21 
shows at least half of the bycatch occurring because of half as 22 
many boats fishing. 23 
 24 
Most boats I know have altered their way of dragging.  Because 25 
of the price of fuel, they can no longer speculate or just go 26 
and try.  Most wait and make the most of weather, tide, and moon 27 
because there’s no extra money available just to try.  Again, a 28 
natural reduction of bycatch because of less fishing time and 29 
les fishing effort. 30 
 31 
I also have a problem with the forty-foot length requirement for 32 
the permit.  In Louisiana, the EEZ is only three miles out.  33 
Many thirty-eight-foot vessels trawl in the EEZ off the coast of 34 
Grand Isle.  We did it with our thirty-two-foot boat, thirty-35 
six-foot boat, and thirty-eight-foot boats regularly.  This many 36 
not be true in Texas, but off the coast of Louisiana it is the 37 
case. 38 
 39 
What about the dead zone and its increasing presence in the Gulf 40 
of Mexico on bycatch?  In 2001 on the beach in Grand Isle, 41 
Louisiana, shrimp were jumping out of the water onto the sand in 42 
an effort to get oxygen.   43 
 44 
Fish would be rotten when we caught them and the shrimp catch 45 
had to be handled quickly and iced up immediately because they 46 
were almost rotten when landed.  Shrimp that would normally keep 47 
up to three or four days was hardly lasting overnight.   48 
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It’s a bad enough problem that the Discovery Channel has agreed 1 
to come and do a special on the dead zone and its effects on 2 
marine life off the coast of Louisiana.  Aren’t the red snapper 3 
just as vulnerable to the dead zone’s effects?  What about other 4 
species?  Has this been taken into account during stock 5 
assessments? 6 
 7 
Another reason is the introduction of mariculture to the Gulf of 8 
Mexico waters.  This will have tremendous effects on the areas 9 
of shrimping and the traditional fishing grounds of the Gulf of 10 
Mexico shrimper. 11 
 12 
I have not mentioned the obvious, which to the fishermen of 13 
Louisiana is the most important thing, the heritage aspects, the 14 
economic hardships, and the entire collapse of community’s 15 
financial basis as reasons against this moratorium.  These 16 
things never seem to sway anyone’s opinion, but they’re 17 
important issues just the same that could be taken into account 18 
by anyone with a commercial shrimper in mind. 19 
 20 
In conclusion, I would like to respectfully ask this council to 21 
reconsider many aspects of Shrimp Amendment 13 until further 22 
data and more research can be done, taking into account our 23 
rapidly changing industry.  Thank you. 24 
 25 
CHAIRMAN MORRIS:  Thank you, Margaret.  Are there any questions 26 

for Margaret? 27 
 28 
MS. WALKER:  Margaret, thanks for being here today.  How many 29 

speculation permits do you think are currently out there right 30 
now? 31 
 32 
MS. CUROLE:  I don’t think there’s many.  I haven’t really heard 33 

of anybody getting them.  I know most of the people in Louisiana 34 
-- I can only speak for Louisiana, which is very, very different 35 
from Texas because in Louisiana it’s all almost independently 36 
owned vessel owners with one boat.  Very few people even have 37 
two boats. 38 
 39 
I haven’t seen speculation happening too much.  I have a few 40 
friends that have bought permits, but they do fish in the EEZ.  41 
That’s just not their primary source of fishing.   42 
 43 
I have heard it said that fishermen if the moratorium goes into 44 
place, the guys who do have a little bit of disposable income, 45 
which is few and far between, but there are still a few, they 46 
will try to buy permits because I’ve heard it said that they are 47 
just going to try to make themselves a little retirement plan 48 
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with the shrimp permit or have something to pass on to their 1 
kids and I find that disturbing.  I don’t think that was the 2 
point. 3 
 4 
The Louisiana Shrimp Association has different opinions.  Some 5 
people believe in the moratorium and some people don’t believe 6 
in the moratorium.  What I was here to say is I’m just 7 
questioning some of the rationale behind the moratorium, not 8 
really to take a stand either way. 9 
 10 
MR. ADAMS:  You mentioned you thought that just by the natural 11 

reduction in the fleet size because of economic pressure that 12 
that has proportionally reduced bycatch, but if year after year 13 
the shrimp landings are relatively the same, 150 million pounds 14 
year after year, if there is an established bycatch ratio of 15 
other organisms to the amount of shrimp caught, how is bycatch 16 
being reduced if the number of shrimp is the same? 17 
 18 
MS. CUROLE:  I think that the numbers that NMFS is working on as 19 

far as number of boats and a lot of the reporting is not 20 
necessarily accurate because of the last two years being so much 21 
of a difference in the way things are being done as compared to 22 
the years before. 23 
 24 
I’ll agree with what Dr. Crabtree said that we’ve complied with 25 
the BRDs and the BRDs are not working, but that’s not the 26 
fishermen’s fault, and I think that NMFS has to address the idea 27 
of giving more leeway to fishermen who have really good ideas 28 
about how to decrease bycatch by giving them some experimental 29 
permits to work on BRDs and stuff like that.   30 
 31 
I think that’s the biggest issue, but it all goes back to I 32 
really honestly believe that this council and NMFS has no clue 33 
about the reduction of effort that’s happened in the last year.  34 
I don’t think the numbers reflect it yet. 35 
 36 
MR. SIMPSON:  Thank you, Margaret, for being here.  Do you think 37 

you would characterize your personal vessels, or three vessels 38 
under forty feet, as being basically state waters fisheries? 39 
 40 
MS. CUROLE:  We don’t have boats that size anymore.  Now I have 41 

a larger boat. 42 
 43 
MR. SIMPSON:  They’re over forty? 44 

 45 
MS. CUROLE:  Yes, my boat is a fifty-footer right now. 46 

 47 
MR. SIMPSON:  Did you get a federal permit for that prior to 48 
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December 6? 1 
 2 
MS. CUROLE:  We did not because my husband basically now only 3 

trawls inshore.  Right now my husband is not trawling at all.  4 
Our boat is tied up and has been tied up for over a year because 5 
of economic situations. 6 
 7 
MR. SIMPSON:  But tracking the council, you were aware that this 8 

was needed and timelines and so forth.  Can you give me some 9 
insight as to why you would not get a federal permit when you 10 
did fish a little in the EEZ? 11 
 12 
MS. CUROLE:  Our boat that we have now is rigged up to fish only 13 

inshore.  We only skim.  The last four years we haven’t even put 14 
a trawl on our boat and we are in the process of selling the 15 
boat and at the time of the permits when they came out, we just 16 
made the decision not to do it because we knew we would never 17 
actually fish in the EEZ and our boat is not rigged for it at 18 
the time. 19 
 20 
MR. SIMPSON:  Let me generalize it then beyond your personal.  21 

Why would someone who fished predominantly in state waters, but 22 
occasionally in the EEZ, not go ahead and get the permit? 23 
 24 
MS. CUROLE:  Most people I know do have the permits.  At least 25 

the ones that I represent that do trawl in the EEZ, all have 26 
their permits.  We made a serious effort almost two years ago 27 
when it first came into the permits and I made big signs and put 28 
them up at the sheds saying you will be required to get a permit 29 
and I feel that most of the fishermen, if not all the fishermen 30 
that I deal with in the EEZ, do have the permits. 31 
 32 
MR. SIMPSON:  I could characterize yours as not a problem with 33 

the control date.  Yours is a problem with philosophically being 34 
opposed to the moratorium. 35 
 36 
MS. CUROLE:  I’m against limited entry, completely a hundred 37 

percent, but even more so, I’m against what I feel is -- I think 38 
the way Shrimp Amendment 13 is going, is being implemented, is 39 
not fair because I think a lot of the data is not reflective of 40 
what’s really out there at this point, like Mr. Corky said. 41 
 42 
In the 1970s and in the early 1980s, there was almost 9,000 43 
boats out there and right now we have 3,000 boats, not even 44 
quite 3,000 boats, and I think that Shrimp Amendment 13 is 45 
almost just not a necessary thing in some of its aspects. 46 
 47 
MS. WALKER:  I have one more question, Margaret.  I know that 48 
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the shrimp fishery was very concerned when they had to put the 1 
BRDs in their nets.  Did they change their practices or how they 2 
fished to try to reduce the loss of shrimp when the BRDs were 3 
put in the nets? 4 
 5 
MS. CUROLE:  I would say maybe in some ways that it happened, 6 

but at least speaking from personal experience and from the 7 
boats that I’ve been on, when you’re catching a lot of fish, you 8 
move because nobody wants to catch a lot of fish.   9 
 10 
Nobody wants the bycatch just because it costs so much in man 11 
hours and effort just to deal with it and most fishermen, if 12 
they pick up a bag full of fish, they’ll pick up and leave and 13 
go try trawling somewhere else.  I think that’s had a lot to do 14 
with bycatch reduction as far as -- I don’t know.   15 
 16 
I think fishermen on the whole have really tried to work with 17 
the situation that they’ve been given by NMFS, but I really 18 
think a lot of the fishermen see that there’s other ways of 19 
doing things and they have really good ideas, but there’s no way 20 
that they can implement or even test what they have.  I think 21 
that’s a big problem. 22 
 23 
CHAIRMAN MORRIS:  Thank you, Margaret.  The next speaker will be 24 

Bill Dekemel from Slidell, Louisiana.  25 
 26 
MR. BILL DEKEMEL:  Madam Chairman, members of the council, my 27 

name is Bill Dekemel.  I’ve been a professional commercial 28 
fisherman for over thirty years.  I’m also a representative for 29 
East Bank Commercial Fishermen’s Association and have served on 30 
various advisory panels for this council and the National Marine 31 
Fisheries Service. 32 
 33 
First off, let me just say that many of the previous speakers 34 
covered a lot of things that needed to be covered, but we differ 35 
in opinion in some, but the first thing we need to stress is 36 
that we are opposed to this moratorium in general, strongly 37 
opposed to a moratorium that’s totally unnecessary when it comes 38 
to the resource. 39 
 40 
The resource is not in trouble.  There’s been no reduction in 41 
catch.  There’s been a serious reduction in fishermen.  Why 42 
would you want to limit the people participating in a fishery 43 
that is in decline when the decline is taking care of what 44 
you’re really looking to do in reducing the number of people? 45 
 46 
It doesn’t seem like you’re really interested in reducing 47 
effort.  You’re kind of reducing people and so we’re opposed to 48 
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that in general if this council sees fit to implement some type 1 
of moratorium, which is the prerequisite to a limited entry 2 
system that we are also opposed to in any way. 3 
 4 
This resource belongs to each and every one of us in this 5 
country.  We have a right to choose the profession that we want 6 
to participate in and a moratorium such as this, an unnecessary 7 
moratorium such as this, puts an unnecessary burden on the 8 
people that may need to enter this fishery to support their 9 
families in the future. 10 
 11 
I don’t think you’re ever going to see -- Some of the threat is 12 
that things are bad now and the number of fishermen involved in 13 
the fishery has been greatly reduced, but people seem to think 14 
as soon as it gets better everybody is coming back.  I don’t 15 
think everybody is coming back even if it does get a lot better. 16 
 17 
One of the reasons is because most of us can’t afford to just go 18 
out and buy a half a million dollar vessel.  We have to obtain 19 
financing and I don’t think that the major engine manufacturers 20 
and the equipment manufacturers, or even the banks for that 21 
matter, are going to be so willing to put their money into this 22 
business in the future in the manner that they had done in the 23 
previous ten years. 24 
 25 
These are the vessels that are out.  These are the guys that 26 
haven’t been able to make it because of the problem in the price 27 
and the cost of production.  I can tell you this, this country 28 
was built on free enterprise and free enterprise is -- What 29 
makes it work is competition.  Competition is good. 30 
 31 
Bill Dekemel likes the competition.  Fishermen I represent like 32 
the competition.  We can handle any competition and we can 33 
handle any increase in production costs as long as we can get a 34 
fair price for our product.  If you want to do something to try 35 
to help Louisiana shrimp fishermen, because obviously you’re 36 
dealing with something here that’s dealing with fishermen and 37 
not the resource because there’s no resource reason whatsoever 38 
for this moratorium. 39 
 40 
You haven’t indicated that anywhere.  If you want to do 41 
something to help us, in some kind of way just try to help us 42 
get a fair price.  You can’t make that for us, but in some ways 43 
you probably can help. 44 
 45 
Rather than trying to put us out of business that will achieve 46 
some benefits through a backdoor approach somewhere else, just 47 
help us maintain what we’ve got.  That’s as far as the permit 48 
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itself goes. 1 
 2 
If you perceive and you vote for this moratorium, there are 3 
several other things that concern me.  One of them is the 4 
control date.  My personal opinion is that the control date 5 
should be the date that the plan goes into effect.  Give some 6 
people that have not yet had the opportunity to obtain their 7 
permits, give them a chance to get them. 8 
 9 
If they don’t get them by that date, then they’ve got a problem.  10 
If you’re going to do it, don’t leave any loopholes.  I brought 11 
up a question at a previous public hearing when they said that -12 
- Let’s see if I remember exactly the way it was written or it 13 
was stated. 14 
 15 
If you lost your vessel due to economic reasons and you 16 
previously had a permit and you let that permit expire that 17 
after the control date that you would possibly be allowed to 18 
obtain another permit because of economic reasons or if someone 19 
bought that vessel that lost his permit, you were going to allow 20 
them to get a permit for that vessel after the date whether or 21 
not they’ve been involved in the fishery. 22 
 23 
I don’t know whether this has been changed, but that’s how it 24 
was stated to me at the public hearing in Kenner a month ago or 25 
six weeks ago, whenever that was. 26 
 27 
That’s not limiting the numbers.  In general, that’s increasing 28 
them by almost a hundred percent and so first off, let me again 29 
state we’re opposed to any moratorium on them.  Not the permit 30 
itself, but a moratorium on a permit or any type of limited 31 
entry, but if you’re going to do it, it has to be limited entry 32 
and not just for the other guy. 33 
 34 
You see in general fisheries has been sold limited access and 35 
limited entry for beneficial reasons, one of them being that 36 
your permits would be transferable.  That’s another thing we’re 37 
a hundred percent opposed to.  We don’t think the permits should 38 
ever be transferable. 39 
 40 
If you’ve got to have a permit and the permit is given up for 41 
any reason, that’s fine.  That permit goes back in the kitty and 42 
then whenever you would get to whatever your control number 43 
would be and there’s some permits available for the previous 44 
year, that that permit or those permits should be available to 45 
anyone under some type of lottery system where there would be no 46 
favoritism shown. 47 
 48 
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Again, this is only if the resource itself has shown a problem 1 
and has a need for an entry program and this fishery has not.  2 
We don’t have a problem with that and so the control date should 3 
be the very latest date possible.  I think it should be the date 4 
that the program goes into effect. 5 
 6 
As far as reporting goes, I think we have too much reporting now 7 
as far as the paperwork and the paper trail takes place.  I 8 
think you need some port people.  You get some port people to 9 
come into the ports and they’re going to get good information 10 
because they’re right there on the scene and they’re going to 11 
see what you’re loading, what you’re offloading.   12 
 13 
They can ask particular questions and as long as that reporting 14 
information doesn’t have the vessel number or the fisherman’s 15 
name, you’re going to get good information. 16 
 17 
CHAIRMAN MORRIS:  Bill, you’ve taken five minutes and if you 18 

could wind up your comments, I’m sure there will be questions 19 
from the council to elaborate. 20 
 21 
MR. DEKEMEL:  I’m open for questions after this one last 22 

statement and I have to bring this up because it was kind of 23 
mentioned a little bit earlier.  I think that the council in 24 
making their decision should look at where the support from this 25 
program comes from. 26 
 27 
It’s very easy to find support for a program such as this from 28 
people who are not going to be adversely affected by its rules 29 
and regulations.  It’s very easy to find support for a program 30 
like this that comes from people who are looking to come in the 31 
back door because they can’t achieve it through the front door. 32 
 33 
That’s where a lot of the support is coming from for this 34 
program.  With that, I’ll just in general answer any questions 35 
that might come up. 36 
 37 
CHAIRMAN MORRIS:  Bill, thank you for your comments.  Are there 38 

any questions for Bill? 39 
 40 
DR. CRABTREE:  Thank you for being here this morning, Bill.  If 41 

fuel prices stay where they are and shrimp prices stay where 42 
they are, what do you see happening to the shrimp industry over 43 
the next five years or so?  How many vessels do you think will 44 
get out of the fishery and go do something else because they 45 
can’t make any money? 46 
 47 
MR. DEKEMEL:  I think if the cost stays where it is and the 48 
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price of our product doesn’t go up somewhat, you’re going to see 1 
a big reduction in the number of the larger vessels because 2 
there’s no way they can possibly operate under those conditions.  3 
You can’t go out and you can’t have a loss. 4 
 5 
We’ve got boats -- I will state this.  The majority of our 6 
fishermen are inshore fishermen, but some of us do fish offshore 7 
in federal waters, but the point is that’s always available to 8 
us.  The critters we chase all have legs and tails and they’re 9 
constantly moving and you have to have the ability to follow 10 
them. 11 
 12 
We may be fishing near-shore waters today and tomorrow we may be 13 
fishing five miles offshore and so we have to have that ability.  14 
Especially in today’s world, we have to be diversified enough to 15 
be able to follow the resource wherever it goes to maintain our 16 
production.  Yes, I do see a major problem in the larger boats 17 
and the fleet because they just can’t maintain them. 18 
 19 
DR. CRABTREE:  In your area, of the people who are dependent on 20 

fishing in the EEZ, who do a serious amount of fishing in 21 
federal waters, do most of those have the permits now or are 22 
there still some that don’t have them?  I’m not talking about 23 
the guy who fishes mostly inshore and every now and then goes 24 
out. 25 
 26 
MR. DEKEMEL:  I understand your question.  In the last several 27 

weeks, I’ve talked to quite a few fishermen and I must say that 28 
the majority of the people that I’ve spoken with do currently 29 
have their permit. 30 
 31 
It may not be prior to the control date that you may want to use 32 
and that’s one of the reasons that I’m saying the control date 33 
needs to be as late as possible. 34 
 35 
MR. FENSOM:  The catch in the area that you work, the total 36 

harvest of shrimp and I’m not talking about statistics for the 37 
Gulf, but just the catch in the area where you shrimp, has it 38 
remained consistent over the last several years, the total 39 
harvest? 40 
 41 
MR. DEKEMEL:  Catch in relation to value or catch in relation to 42 

shrimp? 43 
 44 
MR. FENSOM:  Pounds. 45 

 46 
MR. DEKEMEL:  Pounds, I would think the pounds has been rather 47 

consistent. 48 
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 1 
MR. FENSOM:  Over this last several years, what percentage of 2 

the boats have quit fishing or tied up or they just stay at the 3 
dock? 4 
 5 
MR. DEKEMEL:  I would think about 30 percent of the boats that I 6 

know are staying and I know where maybe you’re going, but we’re 7 
fishing now, because of necessity, a larger, more valuable 8 
shrimp, which gives us more pounds and more dollars. 9 
 10 
MR. FENSOM:  I understand your explanation, but sixty-some 11 

percent, in very rough numbers, 60 to 70 percent of the boats 12 
are catching the same number of pounds that a hundred percent of 13 
the boats were a few years ago? 14 
 15 
MR. DEKEMEL:  Exactly.  You have to be more productive to stay 16 

in the work.  Now we’re talking about shrimp? 17 
 18 
MR. FENSOM:  Yes. 19 

 20 
MR. PERRET:  Captain Dekemel, I have three or four comments and 21 

questions for you.  What sizes is your vessel? 22 
 23 
MR. DEKEMEL:  My vessel is fifty-five foot. 24 

 25 
MR. PERRET:  Fifty-five feet, thanks.  I agree with you that you 26 

said the status of the stock, the shrimp stock, is healthy and I 27 
think that’s one thing even Dr. Nance and I will agree on.  The 28 
status of the Gulf of Mexico brown, white, and pink shrimp stock 29 
is in a healthy state. 30 
 31 
However, all of us do have some legitimate concerns about 32 
bycatch and more specifically, red snapper bycatch.  We’ve 33 
heard, from me and from others, that the number of boats have 34 
been reduced and the gear has been changed and so on and so 35 
forth. 36 
 37 
From what you see -- There’s been some indications to me and I 38 
think even Dr. Nance’s data shows it now that there has been a 39 
shift in effort from further offshore to more near shore and 40 
inshore because, I suppose, of operating costs.  Are you 41 
following me so far? 42 
 43 
MR. DEKEMEL:  Yes. 44 

 45 
MR. PERRET:  In your experience in the area you fish, and I know 46 

you fish at least two states and maybe more, are you seeing more 47 
effort near shore rather than further out because of the cost of 48 
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fuel? 1 
 2 
MR. DEKEMEL:  Yes, I do.  I do see that and I do see also not 3 

only because of the cost of fuel, but because of the target and 4 
in some cases, and this might sound contradictory to some 5 
people, but our fishermen are targeting a larger shrimp. 6 
 7 
The two bodies of water that we’re basically involved with here 8 
is the Lake Pontchartrain/Lake Borgne Watershed and the 9 
Mississippi Sound.  These two bodies of water primarily, areas 10 
of production you might say, produce a larger shrimp, more 11 
valuable shrimp, than many other areas on the Gulf coast, just 12 
because of the way we harvest the product. 13 
 14 
We fish for the bigger shrimp.  We use bigger mesh size and we 15 
use different types of gear, but the majority of the fishing 16 
I’ve seen, I’ve seen a reduction in the movement offshore to 17 
near-shore or right inshore waters. 18 
 19 
MR. PERRET:  If I may, I have one more.  I’m not sure I got you 20 

on the logbook.  Are you for or against the paper logbook? 21 
 22 
MR. DEKEMEL:  I’m against the paper logbook.  I’ve got enough to 23 

do. 24 
 25 
MR. FISCHER:  Bill, if you don’t mind, I have a couple of 26 

questions, just something if you could clarify.  You talked 27 
earlier about fishermen following the shrimp as they move and 28 
our operator on the Barataria Pass area, which has intense 29 
currents, when the current is really pouring offshore, when the 30 
current is going out and these small boats are trying to keep up 31 
with the shrimp, and I don’t mean the skimmers, but the trawl 32 
boats, they get three miles offshore. 33 
 34 
MR. DEKEMEL:  Absolutely. 35 

 36 
MR. FISCHER:  Do you think these boats are aware they need 37 

permits when they get out three miles? 38 
 39 
MR. DEKEMEL:  I’m sure some of them don’t.  I’m sure some of 40 

them are not aware of that at this time.  Now whose fault that 41 
is, I don’t really know.  I have to admit that it’s been well 42 
publicized, but still, people are not inclined to make 43 
themselves obtain such additional paperwork unless it’s 44 
necessary and I think that’s what has happened. 45 
 46 
Not that they wouldn’t try to get the permits now if they were 47 
available to them, but they just didn’t think it was going to be 48 
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necessary, that it wouldn’t come to pass and again, like I 1 
mentioned before, like the limited entry is only for the other 2 
guy.  That’s not the way it works and they’re getting caught in 3 
that group now because they’re finding out that it affects 4 
everybody. 5 
 6 
MR. FISCHER:  The problem I’ve had is we’ve always talked about 7 

the big boats in the EEZ, the sixty, seventy, eighty-foot boats, 8 
and listening to you, I started realizing there may be some of 9 
these thirty-foot boats who normally fish the bays who, because 10 
of the currents going out following the shrimp, they might only 11 
be in fifteen feet of water, but in Louisiana with the three-12 
mile limit, they’re actually in federal waters. 13 
 14 
MR. DEKEMEL:  They’re still in federal waters, that’s right.  15 

Some of the smaller vessels today have as much power and can 16 
pull as big rigs as some of the much larger vessels out there 17 
and many people don’t understand that either.  Our people had to 18 
go to much more efficient equipment just to try to keep up. 19 
 20 
MR. MINTON:  Captain Dekemel, thank you for coming here.  You 21 

just mentioned something that kind of caught my ear and I want 22 
you to explain it.  You said that the permit requirement was 23 
well advertised or it was well received out there and when did 24 
that start?  Did it start in 2003 or just recently? 25 
 26 
MR. DEKEMEL:  In our area, the Times-Picayune paper, as a matter 27 

of fact -- How far reaching that is, I don’t know, but they’ve 28 
had several articles.  Again, you may have to be looking at page 29 
15, column 3 to find it, but it has been in the paper. 30 
 31 
MR. MINTON:  But when? 32 

 33 
MR. DEKEMEL:  Again too, we don’t always get deliveries on a 34 

vessel. 35 
 36 
MR. MINTON:  My question is more of when did this start?  Did it 37 

start in 2003, 2004, or just recently? 38 
 39 
MR. DEKEMEL:  Just recently.  That’s when it has been known. 40 

 41 
CHAIRMAN MINTON:  Thank you for your comments, Mr. Dekemel.  We 42 

appreciate you coming today.  The next speaker will be Pam Baker 43 
from Environmental Defense. 44 
 45 
MS. PAM BAKER:  Good morning.  I’m Pam Baker, a fisheries 46 

biologist with Environmental Defense.  I have a few 47 
recommendations.  First, we recommend that the Gulf Council 48 
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approve a program to better track shrimp fishing effort and 1 
bycatch. 2 
 3 
We agree with the Gulf Council’s preferred alternatives, 8B(3) 4 
and 8C(3), to implement statistically-valid collection programs 5 
using electronic logbooks for shrimping effort and observers for 6 
bycatch data. 7 
 8 
Second, we recommend that the Gulf Council approve a shrimp 9 
vessel permit moratorium.  A moratorium will cap the number of 10 
vessels and allow time for the Gulf Council to work with the 11 
industry on new management alternatives expected to be evaluated 12 
in upcoming Amendment 14. 13 
 14 
Of the moratorium alternatives provided, we support the 15 
preferred alternative to implement a ten-year moratorium and 16 
include vessels holding a valid permit on or before December 6, 17 
2003.   18 
 19 
Instead of delaying or changing the control date, we recommend 20 
that shrimpers that don’t have a permit either buy one on the 21 
market or allow shrimpers that don’t have permits to provide 22 
some sort of records to show that they were legitimate 23 
participants either through landings records, the size of 24 
vessel, or some other means. 25 
 26 
Third, we recommend that the Gulf Council create a special 27 
advisory panel to develop a comprehensive, long-term program to 28 
manage the Gulf shrimp fishery.  The reports from the recent 29 
public hearings on Amendment 13 clearly show that many people 30 
are worried about the future of Gulf shrimping. 31 
 32 
Some of the questions have included will there be opportunities 33 
for young people to enter and what about a heritage clause and 34 
how will the industry compete against imports.  A new, 35 
comprehensive, long-term program is needed to help shrimpers 36 
compete and minimize environmental damages and even support 37 
efforts to build market demand for high quality, environmentally 38 
friendly wild shrimp. 39 
 40 
The Gulf Council should set up an advisory panel that helps 41 
define the long-term objectives, identifies management 42 
strategies to achieve the objectives, and helps implement a new 43 
plan through Shrimp Amendment 14. 44 
 45 
Mr. Adams had a good question for Mr. Curole and Mr. Fensom and 46 
Perret touched on this also.  If I understand, I think Mr. Adams 47 
was asking how can bycatch be lower if shrimp landings remain 48 
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the same. 1 
 2 
NMFS data has shown for many years that effort could be reduced 3 
significantly without a drop in landings.  The management system 4 
should strive to help the industry find ways to match effort 5 
with the amount of shrimp that can be harvested.  This will 6 
reduce bycatch, habitat effects, and even lower costs by 7 
allowing the shrimp to be caught with less fuel.  That concludes 8 
my recommendations. 9 
 10 
CHAIRMAN MINTON:  Any questions for Ms. Baker? 11 

 12 
MR. PERRET:  Thank you, Pam, for your comments.  Did I 13 

understand your group is for the electronic logbooks and 14 
observers?  Does that mean you’re against paper logbooks? 15 
 16 
MS. BAKER:  I’m not against paper logbooks.  I’m for whatever 17 

works best and from what I can tell, that’s the best system and 18 
if it’s statistically valid, it seems that that gets us where we 19 
need to be. 20 
 21 
MR. PERRET:  I think this is the first we’ve heard, and I 22 

personally like your idea, of the create the special shrimp 23 
advisory panel to help manage.  Could you give us a little more 24 
of what you have in mind insofar as make-up of something like 25 
that? 26 
 27 
MS. BAKER:  I think the panel should obviously include 28 

representatives of the shrimp industry.  As far as the 29 
harvesting sector, processing sector, marketing sectors, it 30 
should include people that are involved in fisheries 31 
enforcement. 32 
 33 
I think it would include a scientist, an economist, and a 34 
conservation representative, patterned something like the red 35 
snapper ad hoc AP that helped define the ideas for the IFQ 36 
program, something like that, but would be a little more broad 37 
in terms of having marketing, processing, and harvesting as 38 
well. 39 
 40 
MR. PERRET:  Thank you.  I’m glad you didn’t say a lawyer 41 

included. 42 
 43 
MR. WILLIAMS:  Pam, you suggested that we use the December 6, 44 

2003, control date, but then allow -- Are you suggesting that we 45 
allow persons who can prove that they would have qualified under 46 
that to be allowed to go ahead and get a permit?  Is that what 47 
your suggestion was? 48 
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MS. BAKER:  I think Wilma Anderson mentioned it, that Mike 1 

Travis perhaps put together a list of boats that had applied 2 
since that date and is able to tease out data that they could in 3 
fact shrimp in the EEZ with the boats that they have and then 4 
that combined with some landings records or whatever kind of 5 
records folks keep to show that they were in fact shrimping 6 
during that time and have the vessel and equipment to do that. 7 
 8 
MR. WILLIAMS:  If we could do that at this late date, what would 9 

you think if we made that a non-transferable permit, that since 10 
they didn’t get their permit, but would have qualified, that we 11 
simply make that permit a non-transferable permit and that they 12 
then have to eventually be forced to get a permit from somebody 13 
who complied with the law? 14 
 15 
I’m like you in that I don’t really want to force anybody out 16 
that was legitimately fishing, but they weren’t following the 17 
law either and so on the one hand I have sympathy with them and 18 
I don’t.  I’m trying to find some compromise here and I’m 19 
thinking maybe a non-transferable permit for those people. 20 
 21 
MS. BAKER:  I agree.  I think it sounds like a good compromise.  22 

I haven’t sat down and thought about it, but it does sound like 23 
a good compromise. 24 
 25 
CHAIRMAN MORRIS:  Any additional comments for Ms. Baker? 26 

 27 
DR. CRABTREE:  Just to point out though, you understand -- You 28 

want us to take final action at this meeting, but, of course, if 29 
we make any changes like that to the document, we will not be 30 
able to take final action at this meeting because it would be a 31 
significant revision of the document and so I just want to make 32 
sure everybody is clear on that. 33 
 34 
CHAIRMAN MORRIS:  Thank you for that clarification, Dr. 35 

Crabtree.  Any further questions for Ms. Baker?  Thank you, Pam.  36 
The next speaker will be Stephanie Williams.  We have two more 37 
speakers, including Stephanie.  Stephanie Williams from Bay St. 38 
Louis, Mississippi.  Is she here?  Okay.  Our final speaker that 39 
I have a card for is Chris Dorsett from the Ocean Conservancy. 40 
 41 
MR. CHRIS DORSETT:  Madam Chair, council members, my name is 42 

Chris Dorsett with the Ocean Conservancy.  I would first like to 43 
say it’s great to see everyone again and I look forward to 44 
helping you however I can in your duty to conserve and manage 45 
the Gulf’s fisheries.  Well, maybe one of these days, but not 46 
right now. 47 
 48 
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We submitted comments with the Gulf Restoration Network in March 1 
and you already have those in the record and so I just want to 2 
hit on a couple of issues, the first being the bycatch reporting 3 
methodologies. 4 
 5 
As everyone is well aware, this is a big part of the Magnuson 6 
Act and there are tools within Amendment 13 that can help get us 7 
to a much better place with regard to bycatch reporting 8 
methodologies and I just want to paraphrase a passage in 9 
Amendment 13 that states that the development of a methodology 10 
to assess the amount and type of bycatch for the shrimp fishery 11 
in the Gulf of Mexico is confronted with two immediate problems. 12 
 13 
First, shrimp trawl bycatch is made up of a very large number of 14 
species that differ depending on the target shrimp species, 15 
environmental factors, and fishing location.  While a rough 16 
estimation of bycatch can be generated, this methodology fails 17 
to determine the type of bycatch occurring in the fishery. 18 
 19 
Second, it is practically impossible to estimate the actual 20 
amount of fishing effort.  Due to these problems, the only 21 
practical ways of improving the estimates of the amount and type 22 
of bycatch is to develop a more precise means of estimating 23 
effort and a method that can characterize bycatch. 24 
 25 
We would all like, and I’m glad to hear there’s support for what 26 
I consider a Cadillac system of data collection, and that’s use 27 
of observers, electronic logbooks, et cetera.  However, we’re a 28 
long ways from that right now and I think the council should 29 
consider what benefits the paper logbook has to offer and if the 30 
information that the paper logbook gives you, the catch per tow, 31 
can be patched together through other methods, like 32 
statistically-significant levels of observer coverage, I have no 33 
problem with that and I actually prefer it. 34 
 35 
I would hope you would move towards that system and it seems 36 
like there’s support for doing that because that’s going to get 37 
you the most accurate estimates of catch, bycatch, et cetera. 38 
 39 
The second thing is that I think it’s absolutely essential that 40 
we establish a common currency for information because what 41 
happens is when we don’t have good information, everyone comes 42 
up with their own world view and we get some conflicting reports 43 
of what the true state and the lay-of-the-land is.  The way to 44 
address this is better effort bycatch collection, et cetera, so 45 
we all can point confidently to documents that have information 46 
we need to make better decisions. 47 
 48 
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Dr. Powers put together a paper that gets to this issue and in 1 
the future, we should look to this and characterize the level of 2 
bycatch information that we’re getting from each of our 3 
fisheries and see where they’re at and what improvements need to 4 
be made to help reporting. 5 
 6 
Second is the process and the decision of whether or not to make 7 
a decision at this meeting.  If you remember back I think it was 8 
in 2000 when I was with the GRN, I submitted comments that 9 
talked about the process and one of my main recommendations in 10 
there was establishing a scoping process at the beginning where 11 
people could get their ideas on the table. 12 
 13 
I think that’s absolutely important and you can see what happens 14 
when people come at the eleventh hour and new information is 15 
brought to bear and we can’t make a decision because of all 16 
these confounding factors. 17 
 18 
I think it’s very important that you establish a clear process 19 
and that information gets in early.  This is the front-loading 20 
and the regulatory streamlining effort by NMFS so that we don’t 21 
have these kinds of situations because we can find ourselves in 22 
these all the time and nothing is going to get done.  Thank you. 23 
 24 
CHAIRMAN MORRIS:  Thank you, Mr. Dorsett.  Any questions? 25 

 26 
DR. CRABTREE:  Thank you, Chris, and I appreciate your comments. 27 

I think all of us recognize the importance of improving the 28 
effort estimates and bycatch reporting in this fishery.  I just 29 
want to respond to one comment you made that we were a long way 30 
to I think you called it the Cadillac and I just wanted to 31 
comment that in fact with the electronic logbooks we are not a 32 
long way away. 33 
 34 
I believe we have funding now for around 250 of those that will 35 
be in the fleet soon, which would give us close to 10 percent 36 
coverage of the fleet with electronic logbooks, which is pretty 37 
good.  At least that part of it I think is going to happen in 38 
the very near future. 39 
 40 
CHAIRMAN MORRIS:  Additional questions or comments for Chris?  41 

Thank you very much and welcome back.  That concludes our public 42 
testimony on Shrimp 13.  I don’t think we have any experimental 43 
fishing permits on the agenda.  We were now going to recognize 44 
Dr. Hogarth for some comments. 45 
 46 
DR. WILLIAM HOGARTH:  Thank you, Madam Chairman.  I’m not here 47 

to just give comments on Amendment 13.  I’m just here because 48 
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I’m trying to visit all the councils, but to be here last night 1 
for the 200th meeting I thought was quite a milestone and for 2 
Wayne to be at 199 of them, he’s got a lot of stamina is all I 3 
can say to be able to do that. 4 
 5 
I just want to thank Corky and the Mississippi delegation for 6 
last night.  I thought it was a very nice event and I’m really 7 
glad to be here. 8 
 9 
While I’m here, I do want to say just a couple of things.  This 10 
council has a lot of issues on your table right now and we’re 11 
having to work through with the Region and Roy still has the 12 
only region with three councils and he happens to have three 13 
councils right now that have a lot of things to do to catch up 14 
to the Magnuson-Stevens requirements.  He’s got a lot of work to 15 
do and we’re trying to work with him to see that it gets done. 16 
 17 
Next week he’ll be in D.C. along with every other Region and 18 
Science Center and office to go through a very detailed budget 19 
process as we try to look at that money and as it gets tighter 20 
and tighter and where we need to put it to get the work done and 21 
so we have to go through a rather agonizing process to make sure 22 
the work gets done. 23 
 24 
I do want to say a couple of things in that we are putting money 25 
and we’ve finally got it straight into determining effort in the 26 
shrimp fleet and it was money that was earmarked in last year’s 27 
budget, but it got a little confused as to how the earmarking 28 
because originally we had to do some things to get it through 29 
the grant process. 30 
 31 
That money will go to -- I think half of it has gone out already 32 
to start looking at the effort in the shrimp fleet and it’s 33 
being done not by us, with the Center, but with outside 34 
consultants.  That is something that the industry had asked for.  35 
The industry got the money in the budget.  It just took a while 36 
to get it out, but it is out and so we’ll see that that’s done. 37 
 38 
The other thing is that I am in negation right now with the Sea 39 
Grant office to get someone, one or two people, we haven’t 40 
decided which we’ll be able to afford, that speaks Vietnamese 41 
that we can make sure that’s available in the industry. 42 
 43 
Sea Grant did do some translation of the regulations both on the 44 
permit requirements and the TED stuff. Earlier they did some, 45 
but it was very limited and so we’ve been talking together and I 46 
met with several groups and we do need to do more with being 47 
able for the Vietnamese to understand regulations and permits 48 
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and just all we’re doing and so we are making some type of 1 
arrangements to do that through the Sea Grant process and I hope 2 
that will be done pretty quick. 3 
 4 
In the 2006 budget, as most of you know, there’s a million 5 
dollars that has been set aside for IFQs and we hope this money 6 
stays in the 2006 budget and we’re doing everything we can to 7 
keep it in the budget. 8 
 9 
We encourage you to work as quickly as you can on the red 10 
snapper IFQ.  Anything we can do to help, we will.  Roy sent 11 
some people to Alaska to look at how they do it because they 12 
have probably done more IFQs than the rest of the agency put 13 
together, but we will work with you to get that done, but we 14 
encourage you to not let it slip and not let it get put on the 15 
back burner. 16 
 17 
IFQs or community-based or any type of market-based systems are 18 
really being pushed by this administration and that’s one of my 19 
goals from that, is to be selling these to the councils and to 20 
see if we can get moving on additional community or IFQ-based 21 
systems. 22 
 23 
On the shrimp moratorium, I hope you can work through this 24 
because I think it’s important to get a shrimp moratorium in 25 
place.  I think there are lots of reasons and I don’t need to go 26 
here and argue these in front of you.  You’ve got all the 27 
information and you’ve heard it more than I have, but I think it 28 
is important. 29 
 30 
I think you have to work out the control date and as far as 31 
Corky did mention paper logbooks, yes, I have made the statement 32 
that I am not very high on paper logbooks.   33 
 34 
I think the electronic data systems are much better and I think 35 
if we can ever get a couple of things worked out with the Coast 36 
Guard and Homeland Security, we can probably get VMS on most of 37 
their vessels paid for by the government, which will have 38 
electronic data reporting as part of the system.  To me, I think 39 
that’s really the place we should be going.  It’s real time and 40 
we should be doing it. 41 
 42 
The grouper is overfished and that’s going to be quite a 43 
controversial species to be managing.  We have got to control 44 
the catch and I think you going with commercial trips is good 45 
and I think in the recreational we have to put control measures 46 
in place and so you have our support. 47 
 48 
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One thing I told Roy last night is that if I do see an increased 1 
size limit and it doesn’t have a good discussion of what happens 2 
to mortality, it probably would be sent back because I think 3 
that the increased size limit does increase mortality.  I think 4 
from all the data we have, all it’s going to do is increase 5 
mortality and so we need to look at that very carefully. 6 
 7 
I know you’ve got red snapper in July.  I read some of it and so 8 
that’s going to be another issue for you and that’s going to be 9 
an issue that’s going to cause you to have to look at bycatch in 10 
the shrimp industry again.  I don’t see much slack room for you 11 
all over the next few months, but like I said, we’ll do 12 
anything. 13 
 14 
The other thing which I am concerned about is standardized 15 
bycatch reporting.  In the New England Groundfish Amendment 13, 16 
we just got through court and we won everything in that suit 17 
except standardized bycatch reporting and I think we need to -- 18 
Shep has probably been involved in it and talking to the 19 
attorneys in headquarters, but we need to make sure that 20 
whatever you put in for that meets the requirements of the court 21 
case.  It is a problem we have now is standardized bycatch 22 
reporting. 23 
 24 
It’s sort of complicated.  It gets into precision and accuracy 25 
and observer coverage and this type of thing, but be sure that 26 
you get -- Roy knows it and we’re going to discuss it next week 27 
with our leadership in further detail with the advice from our 28 
attorneys, but that is an issue that we have to deal with. 29 
 30 
I just want you to know that I’m here to do whatever I can to 31 
help you work through these.  I continue to be concerned about 32 
our shrimp fleet and I think until we get some cap on gasoline 33 
price and I think that’s probably the key to all of it, and I 34 
don’t know if we can get them under the reform bill or what, but 35 
I think there are some things we need to be working on to see if 36 
we could get a cap on fuel price and get them back competitive. 37 
 38 
I do think that the effort has dropped and there’s no doubt in 39 
my mind from talking to the SBA and others that the effort has 40 
dropped and to what percent, I can’t say if it’s 20 or 40, but 41 
it has dropped. 42 
 43 
I think whenever we do get some things straight, I think the 44 
industry will be much better if it’s stabilized and those 45 
remaining can harvest more shrimp and therefore be making more 46 
money because I don’t think you can ever get to the price when 47 
you’re competing with foreign imports and to those prices and 48 
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the price of fuel that you’ll be back where you were.  You’re 1 
going to be having to harvest more with less probably of a 2 
profit margin. 3 
 4 
I’m glad to be here.  I’ve sort of missed this part of the 5 
world, but you have the best in Roy and I have faith in him 6 
working through this.  I know he agonizes over these issues 7 
because I talk to him probably twice or three times a week, 8 
probably more than I talk to the other RAs, but sometimes I get 9 
criticized for still spending my time in the southeast, but I 10 
think you can work through these. 11 
 12 
You have good people coming to these meetings.  I told them last 13 
night that when I come to the Gulf meeting, you see more 14 
fishermen than you see in most other meetings, except the North 15 
Pacific Council, which has so many fish to deal with and so many 16 
different kinds, but the fishermen really come here and they 17 
participate.  You don’t see that in a lot of the other councils 18 
at all, the North Pacific and sometimes you may see it in New 19 
England if you’ve got Amendment 13 going on. 20 
 21 
You really have the participation here and I think it’s good to 22 
have the fishermen expressing and I hope we can work through 23 
these things.  I have to leave shortly, but I’ll be glad to 24 
answer any questions that you would like to see me answer or 25 
I’ll try to anyway. 26 
 27 
CHAIRMAN MORRIS:  Thank you, Dr. Hogarth.  We wouldn’t be here 28 

if we didn’t have courage and stamina to deal with these issues 29 
and it takes its toll on us sometimes personally, but we’re all 30 
really committed to the mission and it’s great to know that you 31 
understand the issues that we’re working on and you take the 32 
time to come down and join us at meetings and that you support 33 
us in that work. 34 
 35 
MR. PERRET:  Thank you very much, Dr. Hogarth.  As a 36 

representative of the state of Mississippi, we certainly were 37 
pleased that you were able to take time from your busy schedule 38 
to come down and be with us for our 200th meeting here in Biloxi. 39 
 40 
I just wanted to say you made the comment that we’ve got the 41 
best in Roy and that this is the only region that has three 42 
councils and that there will be a budget meeting next week in 43 
Washington.  Well, we feel that we’re where the action is.  I 44 
know you hear that all over the country, but we’ve got more 45 
recreational effort in the Gulf in our fisheries than I think 46 
anywhere else in the nation. 47 
 48 
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The shrimp fishery is the most valuable in the country and all 1 
the other fisheries involved and so in your budget 2 
deliberations, remember the Southeast Region.  We’ve got the 3 
warm bodies and we’ve got the interest and we can do it, but we 4 
need a little financial help and so keep the Southeast Region 5 
please in mind, and I’m sure you will, in those budget 6 
deliberations and thank you for all your past help. 7 
 8 
MR. HORN:  Dr. Hogarth, again, we appreciate you spending your 9 

time at our council meeting down here.  I think that shows the 10 
importance of the issues that we are trying to hash out and 11 
resolve. 12 
 13 
I had one question.  You made the statement that the 14 
administration is promoting IFQs in most commercial fisheries.  15 
Would it be fair to assume that the agency or the administration 16 
might also support some form of a limited access system in the 17 
purely recreational industry since, as an example, the state of 18 
Texas is reporting an increase of approximately 2,000 saltwater 19 
fishermen per month. 20 
 21 
In my mind, that’s the same issues as overcapitalization, which 22 
is the hammer that we’re using to try to reduce effort in the 23 
commercial fisheries and so just as a question, would you all’s 24 
agency support some form of a limited access program for the 25 
purely recreational fishery? 26 
 27 
DR. HOGARTH:  So far what we’ve tried to do with the 28 

recreational industry is manage it through bag limits, size 29 
limits, and seasons and it depends on how they work.  If they 30 
don’t work for us, then I think we would have to look at other 31 
mechanisms. 32 
 33 
I think one thing we will be looking at in the future though 34 
closer is catch and release mortality in the recreational 35 
industry.  We’ve already started talking about a program there 36 
and we’re also talking about going to circle hooks in many of 37 
the tournaments that we have in the U.S. and you’ll see that 38 
coming, particularly in HMS. 39 
 40 
There are many things going on there, but I don’t think we’ve 41 
gotten to limited entry.  I know we haven’t gotten to limited 42 
entry yet, but we’re looking at all the mechanisms we have and 43 
then we have to look back at mortality also. 44 
 45 
MS. WALKER:  Thank you, Dr. Hogarth, for your support and being 46 

here with us today.  One of the serious issues that we’re 47 
struggling with, and apparently don’t have any control over, is 48 
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the open loop LNG terminals in the Gulf of Mexico. 1 
 2 
It seems like every day we turn around and another company is 3 
applying for an open loop system and, of course, we don’t have 4 
any power to do anything, other than write letters.  Is there 5 
something you can share with us on what you feel like is 6 
happening in Washington and the agency’s position on these open 7 
loop terminals? 8 
 9 
DR. HOGARTH:  Bobbi, that’s somewhat of a tough question.  We 10 

have been very active in the process and I think when we started 11 
looking, the first one or two, we had some concerns, but 12 
probably not the greatest concern that we would have had if we 13 
had known what is going on now. 14 
 15 
We now have probably about eight to fourteen in the office to be 16 
looked at in this region and we have some in California on the 17 
west coast and we have some in New England.  There’s no doubt, 18 
in my opinion, that there’s potential impacts from the operation 19 
of these facilities. 20 
 21 
It’s a lot like old power plants.  If you worked in power plants 22 
for a number of years and noticed the entrainment rates through 23 
the power plants and I spent sixteen years there working and 24 
counting fish and looking at impacts of the power plants and 25 
it’s somewhere similar. 26 
 27 
The thing that I think that’s getting left out in LNG is 28 
cumulative impacts.  They are not being looked at and that’s the 29 
thing that I think is -- I asked the question when we were going 30 
through the last one is how many do you plan on building and at 31 
what point can you say that you don’t think this one is having 32 
an impact or two, there’s got to be a point and so how are you 33 
going to determine that place where the cumulative impacts 34 
start. 35 
 36 
The other thing that sort of bothers us quite a bit in this 37 
process and we haven’t said a lot about, but, for example, red 38 
drum is closed to everybody in the EEZ.  It’s a public trust 39 
resource and it’s closed to everyone in the EEZ, but you can be 40 
a private company making profit and you can kill red drum to 41 
make that profit. 42 
 43 
We have an energy problem in this country and so you try to 44 
balance all this.  There’s no doubt this country has a real 45 
serious energy problem and so you try to balance the two.  I 46 
think you could allow some open system, but I think the 47 
technology is there for closed system.   48 
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It’s an additional cost, but I always remember the last thing 1 
Secretary Evans said before he left is the cost is not what 2 
they’re telling you.  You can go to closed loop.  I’m not an oil 3 
and gas person.  I’m an old biologist and probably all 4 
technology has overtaken me, but I do think the potential for 5 
impact is very great.  The cumulative impact is great.  I think 6 
you could operate one or two probably in certain depths of 7 
water. 8 
 9 
The Gulf Landing one is getting ready to start work next week.  10 
Roy and Nancy will be at a meeting with the company and with 11 
others to look and CCA will be involved, but the NRC will have 12 
to approve that study and look at the results and so that’s what 13 
we’ve got out of that, but yes.  It was a little bit of a long 14 
answer, but it takes a little bit. 15 
 16 
CHAIRMAN MORRIS:  We really appreciate the detail. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Bill, I have a question and a 19 

compliment and I’ll do the compliment first.  I guess probably 20 
most of the council members are not aware that without your help 21 
we would have to hang up a sign each October or November of 22 
“Office Closed” and go home for the rest of the year. 23 
 24 
Bill has been able to get us monies in this last five or six 25 
years to keep operating level and we really need to do a better 26 
job of interfacing with the Congress so we get a higher mark to 27 
start with.  28 
 29 
With that as my compliment, I do have one question in regard to 30 
the IFQ program.  You indicated that’s in the 2006 budget and my 31 
understanding is that will be a competitive program between the 32 
councils and we will have to submit proposals to you.  Is that 33 
correct? 34 
 35 
DR. HOGARTH:  I think we need to work that out.  I know that it 36 

was said at the council chairs meeting that it would be 37 
competitive, but I think we need to probably meet with the 38 
executive directors and the council chairs once we get that 39 
money and see what people are doing. 40 
 41 
I think it will have to be used for IFQs.  That’s one thing that 42 
OMB is always cautious.  It will have to be for that type of 43 
work.  We just can’t give it to you to do other things and so I 44 
think we’re going to have to find out what councils are doing 45 
for work and do it appropriately by the amount of work they’re 46 
doing on IFQs. 47 
 48 
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EXECUTIVE DIRECTOR SWINGLE:  Our council is headed towards -- I 1 

guess we’ve really named the grouper fishery as our next 2 
candidate for that type of system and the 2006 time period would 3 
be probably the development period for that document. 4 
 5 
DR. HOGARTH:  I think you and the West Coast is looking at the 6 

groundfish fishery or maybe separating whiting out of it and 7 
doing whiting first. 8 
 9 
MR. FENSOM:  Dr. Hogarth, we all appreciate your dedication to 10 

the mission and I’ve enjoyed working with you.  It looks like 11 
we’re facing a reduction in the recreational catch in red 12 
grouper and probably gag grouper and in July, I think we’re 13 
going to hear that we’re facing a reduction in the recreational 14 
catch of red snapper. 15 
 16 
Then I anticipate that eight or ten months from now we’re going 17 
to have boat manufacturers and rod and reel manufacturers and 18 
marinas and tournament sponsors all showing up and then there’s 19 
going to be an allocation issue that’s going to come up. 20 
 21 
All that’s leading up to my question of does the agency support, 22 
oppose, or have a position on an IFQ that could be transferred 23 
from the recreational to the commercial or the commercial to the 24 
recreational and I ask that because that would be a voluntary 25 
system and it wouldn’t be a council forcing something on 26 
someone.  If we had an IFQ say for red snapper and then a 27 
charterboat could buy X percent of an IFQ, does the agency have 28 
a position on doing that? 29 
 30 
DR. HOGARTH:  Most of those, we have encouraged the council to 31 

look at.  I think, for example, we’re looking at now bluefin 32 
tuna, which we manage, for there to be transfer among say the 33 
purse seiners that may want to sell to the angling category and 34 
we would probably allow that about IFQ. 35 
 36 
Most allocation issues, to be honest with you, we do think 37 
belong in the council and that’s a council process and because 38 
it just is.  As long as we’re rebuilding stocks and staying 39 
within Magnuson and rebuilding and things like that, we think 40 
the council should use it as part of their process. 41 
 42 
It’s going to be tough.  I don’t know what red snapper says yet 43 
and I don’t know want to know yet, I don’t think.  I’m waiting 44 
for the other report, the advisory report, and I will be talking 45 
to Mike Sissenwine about that next week while he’s up there when 46 
Roy is up there and Nancy will have a thorough discussion of the 47 
report. 48 
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Yes, I think you’ve got -- You’ve got some tough issues with 1 
grouper, gag, red snapper, and then the shrimping industry 2 
issues.  It’s going to be a tough few months. 3 
 4 
MR. SIMPSON:  Thank you, Bill.  Building on Bobbi’s comment 5 

about habitat issues, two in particular, LNGs and the so-called 6 
dead zone, hypoxic zone.  I understand as a result of the Ocean 7 
Policy Commission Report to the President and the executive 8 
order establishing certain aspects of that that there was a so-9 
called aqua box, a high-level committee that reports directly to 10 
the President on environmental matters. 11 
 12 
I understand that recently they had a meeting and I mentioned at 13 
a previous meeting that you were at to Admiral Lautenbacher that 14 
two issues of concern in the Gulf of Mexico seem warranted to be 15 
elevated to that “aqua box” that are bigger and larger than any 16 
one council, one state, or even one region can effectively and 17 
efficiently and policy deal with, that being LNG and the 18 
specifically open and closed loop concerns and hypoxic zones. 19 
 20 
Can you tell me if what went on at the first meeting and what 21 
are the potentialities for elevating these two issues, as well 22 
as other issues that might come along in the future, to that 23 
kind of resolving mechanism that has been recently established? 24 
 25 
DR. HOGARTH:  Roy is going to probably talk to you all after 26 

lunch I think it is about the ocean report and it shows the 27 
governance structure.  The aqua box is one level down.  The top 28 
box that reports directly to the President is all the cabinet 29 
members and then aqua reports up and then there are two side 30 
boxes that will be looked at. 31 
 32 
There has been some discussion, but not to the aqua box yet, on 33 
the dead zone.  I don’t think it’s been elevated to their level.  34 
It will come through the Ocean Council, which Rick Spinrad and I 35 
co-chair, before it goes there and I think it’s scheduled 36 
shortly to be looked at. 37 
 38 
LNG, it’s basically a group that’s been set up separate from 39 
that internally with CEQ that I think we have the meeting next 40 
week to continue to look at LNG.  LNG is already elevated, due 41 
to the fact that we elevated it here in the Southeast.  The dead 42 
zone definitely is being discussed and OAR and NOS are basically 43 
the two that are leading that charge. 44 
 45 
MR. WILLIAMS:  Bill, thank you for coming.  I wanted to first 46 

follow Wayne’s lead and compliment you on one thing and that is 47 
your choice of the Regional Administrator.  I think you really 48 
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did a good job and made the correct choice there and he has 1 
developed a lot of trust with the council and demonstrates good 2 
leadership and that was a really good move on your behalf. 3 
 4 
You mentioned earlier the NRC and I remember that NRC is going 5 
to be reviewing the often-criticized MRFSS system and with this 6 
red grouper data, it’s all starting over again with the constant 7 
lambasting of the MRFSS system.  What is the schedule for the 8 
review by the NRC? 9 
 10 
DR. HOGARTH:  NRC has already started.  They’ve had several 11 

meetings.  I know they’re scheduled for field hearings, which I 12 
don’t know where they are, but I can get them to the council?  13 
Do you know? 14 
 15 
EXECUTIVE DIRECTOR SWINGLE:  There’s one in July in New Orleans, 16 

a two-day session and it’s our calendar now, but I don’t have 17 
the address. 18 
 19 
MR. WILLIAMS:  Do you know when their report will be? 20 

 21 
DR. HOGARTH:  The report will probably be late this year or 22 

early next spring and I would say early next spring because 23 
there’s been a lot of issues laid on their feet and they’re 24 
looking at this. 25 
 26 
MS. FOOTE:  Again, thank you for coming here and speaking with 27 

us.  It’s about LNG and the NRC.  This is the first I’ve heard 28 
that they’re going to be involved in looking at the study and 29 
approving the results.  Are they going to be involved in 30 
designing the study and it’s something we’ve suggested to Shell 31 
since we started sitting at the table with them that they have 32 
to be there and that’s the only way they’re going to get real 33 
credibility, but what is the official link of the NRC into the 34 
LNG process? 35 
 36 
DR. HOGARTH:  I don’t have the words in front of me, but my 37 

understanding when the recommendation and decision came out of 38 
this is the NRC would have to approve the study, approve the 39 
design of the study, and they would be involved in it and all. 40 
 41 
They have to submit the data to us every three months and we get 42 
the company, Shell, that has to submit the data to us and then 43 
the results of the study would be reviewed by the NRC and so my 44 
understanding is they were involved both in the design and 45 
approval of the study design and sort of what comes out of it. 46 
 47 
MS. FOOTE:  I have just one follow-up question on that.  If the 48 
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results came out inadequate or environmentally terrible, the NRC 1 
would just say yes, those are the true results or would they be 2 
able to comment on what to do next? 3 
 4 
DR. HOGARTH:  I don’t know that.  I know the permit says if the 5 

results show that the plants have an impact, there’s a series of 6 
things that are in that permit, including shutting it down or 7 
converting to a closed cycle.  The conditions in it do go pretty 8 
drastic really and so I was a little surprised that Shell would 9 
agree to that. 10 
 11 
DR. CLAVERIE:  Bill, again, thank you being here.  On LNG, 12 

that’s gathering steamrolling attention in the angling community 13 
at home, but there’s one factor other than the biological factor 14 
that hasn’t been considered or talked about and that is the 15 
closed area required for safety around each one. 16 
 17 
I recall how much effort went into closing two ten-mile-by-ten-18 
mile square areas in the Gulf, little postage stamps for 19 
spawning grouper.  Do you remember that?  That was a biggie for 20 
us and we heard from a safety engineer at the Tulane Law School 21 
Environmental Conference last month that the danger zone could 22 
be I think he said an eleven-mile radius. 23 
 24 
If you close I forget whether it was an eleven-mile radius or 25 
diameter, but if you close an area that big to any vessels for 26 
safety reasons, which not only include avoid getting fried if 27 
something goes wrong, but also terrorist attacks on these 28 
facilities. 29 
 30 
You’re closing areas larger than what we had trouble closing 31 
that the fishermen were very upset about and that hasn’t been 32 
mentioned.  If there are going to be six or eight of them, we 33 
only had two of them that we were dealing with and so that could 34 
be a big situation. 35 
 36 
DR. HOGARTH:  Just to respond to that, what we looked at was 37 

basically we get involved with this under the essential fish 38 
habitat and we did not get involved in that aspect.  Ours was 39 
simply the biological part of the entrainment and essential fish 40 
habitat issue.  It’s interesting.  Like I say, it’s about 41 
fourteen of them sitting around right now in various stages. 42 
 43 
MR. PERRET:  Dr. Hogarth, just if you could bring us up to date, 44 

please.  Probably a lot of people here are not aware of this, 45 
but at a recent meeting we heard about two or three weeks ago 46 
that there has been a group, I think in the Chesapeake area, 47 
that has petitioned you and your agency, and let me make sure 48 
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everybody gets this right, to list the eastern oyster on the 1 
Threatened and Endangered Species List, the oyster.  What’s the 2 
status of that? 3 
 4 
DR. HOGARTH:  The status of that is that the Federal Register 5 

notice should be out, and I don’t know the exact date, because 6 
when it gets downtown.  We decided to accept that petition and 7 
it gives us about nine more months to look at it. 8 
 9 
We decided to accept it because we felt like the way it was 10 
written it pointed out -- It talked about the eastern oyster, 11 
but it just talked about Chesapeake Bay in the eastern part of 12 
the U.S., but if you look at an invertebrate under the ESA, it 13 
includes wherever it is. 14 
 15 
It’s throughout its range and we felt like we needed to set the 16 
record straight, so to speak.  You look at Louisiana and 17 
Mississippi and some of the others and so we need to put the 18 
complete package together and so we accepted the petition and 19 
we’ll be working with the states shortly to be putting together 20 
a -- We’ll put together what’s called a biological review team 21 
and we’ll address that issue. 22 
 23 
CHAIRMAN MORRIS:  Dr. Hogarth, thank you again, on behalf of the 24 

whole council, for attending the meeting and lending us your 25 
support and insights on these issues and answering our 26 
questions.  We’re going to take a short break so that the Ocean 27 
Action Plan PowerPoint can be loaded and we’ll be back in ten 28 
minutes with that next agenda item. 29 
 30 
(Whereupon, a brief recess was taken.) 31 
 32 
CHAIRMAN MORRIS:  Council members, if would turn to Tab K, 33 

Number 4, the Ocean Action Plan. 34 
 35 
DR. CRABTREE:  I wanted to take just a few minutes to go over 36 

the U.S. Ocean Action Plan.  All of you are certainly aware of 37 
the activities of the Ocean Commission and of their final 38 
recommendations that were submitted to the President.  I 39 
apologize because I know many of you have already seen this 40 
presentation at previous meetings and so I’ll try to be brief 41 
with this. 42 
 43 
These are the ocean commissioners.  You know it had a lot of 44 
distinguished folks on board and headed by Admiral Watkins.  We 45 
did have some people from the Southeast: Paul Sandifer, who now 46 
works for NOAA and was formerly the head of South Carolina 47 
Department of Natural Resources; Frank Muller-Carter, who is on 48 
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the faculty at the University of South Florida and in fact works 1 
right across the parking lot from us in St. Petersburg. 2 
 3 
What the final report really presents is a so-called ocean 4 
blueprint for the 21st century.  The report incorporates the 5 
comments from thirty-seven governors and makes over two hundred 6 
recommendations, of which sixty are specific to NOAA.  They 7 
conclude that there are a lot of problems in our management of 8 
the oceans and recognize NOAA as the lead civilian agency 9 
involved in ocean issues and management. 10 
 11 
The critical actions in the report really revolve around six 12 
things, ecosystem-based management at the top of the list and 13 
we’ve certainly all discussed this many, many times and we will 14 
be discussing it quite a bit into the future and I fully expect 15 
that as the Magnuson Act reauthorization goes forward in this 16 
Congress that there will likely be legislation regarding 17 
ecosystem-based management. 18 
 19 
There also were recommendations for improved governance.  You 20 
may recall that the initial draft report talked about 21 
establishing ecosystem councils and they backed off of that a 22 
little bit and I don’t think that report is in the final 23 
addition.  Science, education, and other type things are also 24 
emphasized in the report. 25 
 26 
On December 17th, there was an executive order that came out of 27 
the White House that established a cabinet-level committee on 28 
ocean policy and they came out with the U.S. Ocean Action Plan 29 
and in the slide, you can see Secretary Evans and Admiral 30 
Lautenbacher, as well as the Chairman of CEQ and a 31 
representative from the Department of the Interior and Admiral 32 
Watkins. 33 
 34 
The enhanced government sort of sets up a number of different 35 
committees and coordinating councils and things to try and look 36 
at ocean management.  At top is the Committee on Ocean Policy, 37 
which the executive order established. 38 
 39 
That will consist of cabinet-level cabinet members and will be 40 
chaired by the Chairman of the Council on Environmental Quality 41 
and then below that are a number of different level policy 42 
groups or panels that will look at various things: science, 43 
resource management, national security issues, ocean research, 44 
and there’s also an interagency working group on ocean resource 45 
management, which will be co-chaired by CEQ and other agency 46 
members and I believe it will have folks from NOAA and the 47 
Fisheries Service involved.  We will be involved in all of 48 
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these. 1 
 2 
The U.S. Ocean Action Plan looks at a number of issues, although 3 
not in much detail on any of them, but what the agency, NOAA, is 4 
going through now is assignments of leads and teams to address 5 
the various issues that are raised in the Ocean Action Plan and 6 
not all of these assignments and teams have been completed at 7 
this point. 8 
 9 
These teams will then have to figure out how do we go from the 10 
action plan into implementation and making some of these things 11 
happen. 12 
 13 
Things that are being looked at are enhancing ocean leadership 14 
and coordination.  As we move down the path of ecosystem 15 
management, which I think is inevitable now, there is going to 16 
be a need for much more coordination with states, with the 17 
councils, as well as among the other federal entities, advancing 18 
our understanding of oceans, coasts, the Great Lakes, marine 19 
transportation, and various other sorts of things.   20 
 21 
One of the things that was recommended as coming out of this is 22 
improving federal coordination and a part of that is there’s 23 
been a push for what they call a NOAA Organic Act.  I guess 24 
there is no real act of Congress right now that establishes NOAA 25 
and NOAA’s mission and, for example, the Department of Interior 26 
does have such an act, but we don’t. 27 
 28 
There seems to be a move towards doing that and the feeling is 29 
that would make NOAA’s responsibility more clear and what arenas 30 
we’re allowed to act in would be more clear.  Among the support, 31 
regional collaborations you see would be advancing regional 32 
fisheries management as one of the issues. 33 
 34 
One of the big emphases right now that came out of the Action 35 
Plan and also in NOAA is to build this integrated ocean 36 
observing system and this has been one of the priorities of 37 
Admiral Lautenbacher.  I think there will be significant funds 38 
devoted to integrated ocean observing systems. 39 
 40 
I think the recent tragedy in the Indian Ocean that followed the 41 
tsunami has provided a lot of impetus towards this because this 42 
would enable you to have a tsunami detection sort of center and 43 
so I think there’s a lot of impetus and I suspect Congress will 44 
put a fair amount of any money into that. 45 
 46 
There’s also an issue in there for creating a NOAA education 47 
office where NOAA’s role in education and things has not been 48 
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particularly clear in the past and also I think that you’ll see 1 
some emphasis on developing research priorities and these types 2 
of things. 3 
 4 
Probably of more interest to the council is the achieving 5 
sustainable marine fisheries.  As Dr. Hogarth said earlier, IFQs 6 
are a priority from the administration and the Action Plan is 7 
putting some emphasis on asking the councils to look at IFQs and 8 
to see if they would be appropriate to solving some of the 9 
problems in our fisheries.  I think we as a council are 10 
certainly moving down that path.   11 
 12 
One of the issues that’s been raised from all these reports has 13 
to do with council representation and trying to achieve the 14 
appropriate balance on regional FMCs.  I believe that Dr. 15 
Hogarth has been appointed the lead on this team and will be 16 
looking at that issue. 17 
 18 
Guidelines for science and fisheries management and trying to 19 
look at some of the ICCAT issues with respect to illegal and 20 
unreported fishing.  Another priority that is coming from a lot 21 
of areas, but it’s also in the action plan, is coral 22 
conservation. 23 
 24 
This is a very big issue right now in many areas.  It largely in 25 
the Gulf would affect Florida, but also remember we have corals 26 
on the Flower Banks and some other areas in the northern Gulf 27 
and then there’s also the possibility of reauthorization of the 28 
Marine Mammal Protection Act and taking a new look at what 29 
counts as a take and there’s some big issues with marine mammals 30 
and how to deal with their recovery, particularly out on the 31 
west coast where sea lions and seals have come back in great 32 
numbers and created some issues. 33 
 34 
Offshore aquaculture is an issue and I do expect that there will 35 
be legislation introduced in this Congress.  I don’t know how 36 
that will be handled.  I don’t know if it will be handled as a 37 
separate legislative package or rolled into Magnuson 38 
reauthorization. 39 
 40 
I believe Senator Stevens has now expressed a desire to move 41 
forward on aquaculture and so we’ll see where that goes and I 42 
think as we work on our aquaculture plan, we need to be very 43 
mindful that Congress is going to come along right behind us. 44 
 45 
There’s also an emphasis on invasive species, water pollution, 46 
and these types of things and bringing together the 47 
infrastructure to work on those.  Marine transportation is a big 48 
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issue and developing an interagency committee on marine 1 
transportation and also as that relates to national security 2 
type issues. 3 
 4 
Again, you see large marine ecosystems and ecosystem management 5 
comes up on this, but there’s also interest in various water 6 
quality pollution type issues, discharges at sea and these types 7 
of activities. 8 
 9 
What’s coming, I think that the most interesting thing that’s 10 
going to take place will be the Magnuson Act reauthorization, 11 
but they’re also looking, as I said, at the Marine Mammal 12 
Protection Act, CZMA, marine sanctuaries, corals, NOAA Organic 13 
Act, aquaculture.  There are going to be a lot of activities in 14 
this Congress that may change the playing field that we work on. 15 
 16 
What happens now?  As I said, these teams are being set up to 17 
determine how to move forward and implement some of the 18 
activities outlined in the Ocean Plan and the agency is now in 19 
the process of assigning the leads to these teams, working in 20 
concert with CEQ and other federal agencies. 21 
 22 
For example, one of the activities that’s on the list is to 23 
support a regional partnership in the Gulf of Mexico and what 24 
this is is a group of representatives of the state governors 25 
offices and federal agencies.  I believe I’m scheduled now to go 26 
to a meeting in Fort Myers or Naples to participate in some 27 
initial discussions on how to move forward with it. 28 
 29 
There are a lot of things as you look through the Action Plan 30 
and some of them it’s not clear to me specifically what they’re 31 
going to do or where they’re going, but I think all of this will 32 
be fleshed out more in the coming months.  Those of you who have 33 
seen this now three or four times, I apologize, but if there are 34 
any questions about any of this, I’ll do the best I can to 35 
answer them.  36 
 37 
CHAIRMAN MORRIS:  Any questions for Dr. Crabtree on the Ocean 38 

Action Plan?  There is -- I think the meeting you’re going to in 39 
June, Dr. Crabtree, is a planning meeting for a November 40 
conference that’s going to be in Corpus Christi that’s going to 41 
try to identify indicators of ecosystem health for the Gulf of 42 
Mexico. 43 
 44 
DR. CRABTREE:  That may well be right.  I know at this point 45 

that I’m going to a meeting in June that has to do with the Gulf 46 
of Mexico partnership, but I haven’t had a chance to really look 47 
over the agenda as to exactly what we’re doing. 48 
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MR. MINTON:  Roy, you may have to go back to I think either your 1 

second or third slides under your bullets and there was a 2 
reference to an IUU.  What is that? 3 
 4 
DR. CRABTREE:  That’s illegal unregulated and unreported catch, 5 

I believe.  It’s an ICCAT term. 6 
 7 
CHAIRMAN MORRIS:  When we were at the council chairs meeting in 8 

California, we had a presentation by an admiral from the Coast 9 
Guard about law enforcement issues and looking at the whole 10 
nation, the area where they have the most international 11 
violation of the EEZ is at the Brownsville and Mexico border. 12 
 13 
They’re little boats coming up from Mexico, little fast boats 14 
coming up from Mexico, and I think they’re doing vertical line 15 
fishing, primarily, and they just are really having a hard time 16 
figuring out a strategy to get compliance and reduce those 17 
incursions 18 
 19 
DR. CRABTREE:  I recall that.  Another thing of interest to you 20 

under the advanced regional fisheries management item on this, 21 
it specifically refers to SARP, which is the Southeast Aquatic 22 
Resources Partnership that many of us have participated in. 23 
 24 
I’ve had some discussions with Sam Hamilton and others about 25 
using SARP as a way to start looking at how to proceed on 26 
ecosystem management type issues and so I think that SARP is 27 
going to continue to be around and probably will get some 28 
enhanced funding to move forward. 29 
 30 
EXECUTIVE DIRECTOR SWINGLE:  In regard to your last issue, a 31 

number of the states do have a great deal of expertise in 32 
ecosystem management of reservoirs and I guess the Southern 33 
Division of the American Fisheries Society was kind of 34 
formulating rules for that back in the late 1960s and the 1970s 35 
and so forth.  I’m sure there is quite a bit of knowledge at 36 
least in that system. 37 
 38 
DR. CRABTREE:  I think you’re right, Wayne.  It seems like every 39 

meeting we hear about the dead zone in the Gulf and I think if 40 
we’re ever going to make any progress on the dead zone, it’s 41 
going to have to involve a real ecosystem management approach 42 
that brings in really people from the whole Mississippi valley 43 
and looks at all the runoff issues and it will have to involve 44 
state people and everyone else.   45 
 46 
I think really it’s almost an overwhelming thing when you think 47 
about how you’re going to do it, but when you think about some 48 
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of the problems, like the dead zone we’re faced with, it’s going 1 
to have to be a real effort like that that involves a great 2 
number of agencies and folks. 3 
 4 
CHAIRMAN MORRIS:  Any further discussion of the issues that were 5 

contained in Dr. Crabtree’s presentation? 6 
 7 
MR. PERRET:  I just want to agree with Roy.  We agonize over 8 

management issues relative to our various fisheries and fishery 9 
management plans for our constituents and yet things happen 10 
completely outside our geographical scope that has far greater 11 
impact than some of the direct activity on the resource and 12 
anything we can do to help to educate the folks upstream insofar 13 
as the impacts that they’re creating for us down at the bottom 14 
of that river system is certain worthwhile. 15 
 16 
There have been some efforts that have started and I just think 17 
we need to work with those folks and try and get some additional 18 
help from some of the activities along the Mississippi River 19 
drainage and other river systems. 20 
 21 
CHAIRMAN MORRIS:  Council members, for some reason our agenda 22 

was set up with only an hour for lunch and that seems like it’s 23 
probably not enough.  I’m going to suggest if there’s no 24 
objection that we recess now for lunch and reconvene at one 25 
o’clock and take up Major Enforcement Issues. 26 
 27 
(Whereupon, the meeting recessed at 11:30 o’clock a.m., May 11, 28 
2005.) 29 
 30 

- - - 31 
 32 

May 11, 2005 33 
 34 

WEDNESDAY AFTERNOON SESSION 35 
 36 

- - - 37 
 38 
The Gulf of Mexico Fishery Management Council reconvened in the 39 
Majestic A&B Ballroom of the Palace Hotel, Biloxi, Mississippi, 40 
Wednesday afternoon, May 11, 2005, and was called to order at 41 
1:00 o’clock p.m. by Chairman Julie Morris. 42 
 43 
CHAIRMAN MORRIS:  Council members, please take your seats.  44 

We’re going to get started on the afternoon’s agenda.  Let me 45 
introduce Dave McKinney, who will introduce the other presenters 46 
for this agenda item on major enforcement issues. 47 
 48 
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MR. DAVID MCKINNEY:  This afternoon, as part of the continuing 1 

program that we have with the council on law enforcement issues, 2 
we’ll be making two presentations.  The first one will be an in-3 
depth study of a recent red snapper violation and that will be 4 
presented by Special Agent Richard Cook, who is subbing for 5 
Charles Tyer today, and a second presentation following that on 6 
the seafood industry and I’m talking a little bit about some of 7 
the marketing problems that we’re having with foreign imports 8 
and stuff. 9 
 10 
MR. RICHARD COOK:  I’m Richard Cook and I’m a special agent with 11 

NOAA Fisheries in Galveston.  My partner is Charles Tyer and 12 
we’re a two-man office and we cover half the state of Texas and 13 
sometimes part of Louisiana and so we have a large area of 14 
operation.   15 
 16 
Today I was asked to come and talk about a current investigation 17 
that I’m working currently.  It is before the U.S. Attorney’s 18 
Office and so it’s going to be case-sensitive information that 19 
you guys are going to be hearing and so I would ask that the 20 
information doesn’t leave the room. 21 
 22 
I’m not going to provide names of the vessels or the boats of 23 
the individuals involved, but I am going to share some 24 
photographs of stuff with you guys and so I would just ask that 25 
you don’t discuss this outside of the room. 26 
 27 
MR. GRIMES:  I would just point out to you that this is a public 28 

meeting and the public can come in at any point. 29 
 30 
MR. COOK:  I understand that and that’s why I have taken all the 31 

names out.  This presentation has been modified for that.  We 32 
just don’t want everyone to go out and start talking about this 33 
case, if you can use better judgment.  If you do, we can’t do 34 
anything about it, but we’re asking that you don’t. 35 
 36 
You see the Texas Parks and Wildlife symbol up there.  Texas 37 
Parks and Wildlife assisted NOAA Fisheries a lot in this case 38 
and we want to thank them.  That’s the reason that we actually 39 
put their emblem up there.  They’re not able to be here today to 40 
represent themselves, but they were a lot of help in the case. 41 
 42 
We’ve already talked about the sensitiveness of the case.  Like 43 
I said, I’m not going to provide you guys with names of the 44 
vessel and stuff and so please don’t ask. 45 
 46 
To give you a little background on this presentation, in 47 
Galveston this is the third of three cases that we’ve actually 48 



 63 

discovered red snapper vessels that were utilizing hidden 1 
compartments to conceal and smuggle illegally-harvested red 2 
snapper. 3 
 4 
In the first case, Charles Tyer actually provided a presentation 5 
to you guys on the Stephanie Lady and so you’ve heard of that 6 
boat before.  In that case, we seized over 8,500 pounds of red 7 
snapper that were found in a hidden compartment.  The outcome of 8 
the case was that we seized the vessel and the permits 9 
associated with the vessel. 10 
 11 
The second case involved the fishing vessel Richard II.  I am 12 
mentioning names here because this is already public record and 13 
the cases are final and so to not confuse you, that’s why I’m 14 
mentioning names now.  15 
 16 
In July of 2004, we actually discovered 1,343 pounds of red 17 
snapper that were concealed in a hidden compartment.  The 18 
compartment was much larger and could have held much more fish, 19 
but just in this particular case they didn’t catch as much as 20 
they would have normally.   21 
 22 
The owner and operator were fined $28,000 and they paid that.  23 
They’re also on a type of probation now which means additional 24 
fines and permit sanctions could become implemented under this 25 
violation if they further violate the law. 26 
 27 
This case began at the end of November and it’s still ongoing.  28 
The final outcome is unknown at this time, but we’ve made a 29 
couple of different seizures in this case.  It’s actually two 30 
different cases that are intertwined.  It’s the same suspect 31 
vessel.  We actually seized a couple thousand pounds in November 32 
and almost 8,000 pounds in early March. 33 
 34 
The way the investigation began was in mid-2003 the suspect 35 
vessel began to draw attention to itself.  The captain was a 36 
known violator.  He was known by the community and other sources 37 
of information as a violator.  A confidential informant started 38 
coming forward with information against these guys and members 39 
of the general public were also providing information to us. 40 
 41 
In fact, back in mid-2003, we obtained photographs of a hidden 42 
compartment on board a vessel that indicated that the vessel had 43 
been outfitted with a hidden compartment.  This blue box that 44 
you see here is located on the far rear deck of the vessel.  In 45 
front of that is where the main fish hold would be. 46 
 47 
They’ve actually modified the vessel to where they put a divider 48 
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in between the main fish hold and this hidden compartment.  1 
They’ve sealed it up.  To get down into the hidden compartment, 2 
you’ll see that one piece of plywood had to be removed.   3 
 4 
I don’t know how well you guys can see the picture, but all the 5 
paint and stuff is reasonably fresh at this time.  This is when 6 
the boat first started to fish.  We’ll show you later pictures 7 
that the paint is really faded and it will show you how well 8 
used the compartment was. 9 
 10 
When you’re looking down into the hold, it doesn’t look too big 11 
from this picture, but go to the next picture and you can start 12 
seeing that it’s got sprayed-in insulation and it’s a separated 13 
compartment.  There’s no access from the main fish hold to this 14 
hold and the only access to this hold is through those two 15 
plywood doors inside of that box. 16 
 17 
You see the sprayed-in insulation there and how new it looks.  18 
We also knew at this time this was a Coast Guard documented 19 
vessel.  The application of certificate for the Coast Guard 20 
documentation showed that the owner was an out-of-state college 21 
student, a twenty-year old, which is unusual. 22 
 23 
Also the suspect vessel had a Gulf of Mexico reef fish permit in 24 
all of 2003, 2004, and 2005 and has had a Class 1 red snapper 25 
license either leased to it or owned by this vessel since 26 
February of 2004 to present. 27 
 28 
You guys all know this stuff and I don’t have to tell you, but 29 
I’ll just remind you that a Class 1 red snapper vessel allows 30 
the vessel to take commercial loads of red snapper.  Federal 31 
regulations that apply in this case is you can have no more than 32 
2,000 pounds per trip, each fish must be at least fifteen inches 33 
in length, and that there are seasons and the seasons are 34 
usually from the 1st to the 10th until the total allowable catch 35 
has been reached. 36 
 37 
The permit, as I said before, it was originally leased from the 38 
original qualifier.  The owner of the suspect vessel purchased 39 
the Class 1 red snapper permit in February of 2005.  Prior to 40 
that, it was leased. 41 
 42 
The investigation involves fifteen individuals, including the 43 
owners and operators and crew members and permit holders.  The 44 
charges are as follows:  the Magnuson Act, conspiracy to violate 45 
the Magnuson Act, smuggling, and fraud. 46 
 47 
We received information that an individual, I’ll refer to him as 48 
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John Doe, was attempting to sell commercial amounts of red 1 
snapper to several seafood dealers.  This was during the time 2 
when the red snapper season was closed.  We were provided with 3 
his cell phone number and we conducted an operation to control 4 
the delivery of the illegal fish. 5 
 6 
The delivery vehicle containing the fish arrived at our control 7 
point.  The driver and passenger of the vehicle, they were both 8 
unaware that we were there, but we did notice that the vehicle 9 
that contained the illegal fish was registered to the captain of 10 
the suspect vessel. 11 
 12 
We responded with Texas Parks and Wildlife.  As soon as we 13 
pulled up there, the driver ran down the street.  We intercepted 14 
him about a half a mile down the road talking on his cell phone.  15 
The caller identification unit on his cell phone actually showed 16 
that he was speaking to the captain of the suspect vessel. 17 
 18 
There’s the van.  We had it back into this basically business, 19 
the control point that we had, and you can see there was red 20 
snapper just sitting here.  There’s no ice or anything on this 21 
fish.  It’s fresh Galveston Gulf of Mexico red snapper and 22 
that’s about 2,000 pounds.  We figured that van would probably 23 
hold 3,500 pounds if it was all the way full. 24 
 25 
The delivery of the fish, obviously the 1,919 pounds were seized 26 
and sold at fair market value.  We kept the seizure proceeds.  27 
The driver and passenger were interviewed and they told us that 28 
they were both crew members of the suspect vessel and they 29 
identified the suspect vessel. 30 
 31 
They stated that they had fished in the EEZ and they had been 32 
fishing illegally for seven days with total disregard of any 33 
laws regulating red snapper.  According to the driver and 34 
passenger, the captain of the suspect vessel directed them to 35 
deliver the illegal red snapper and return with the proceeds. 36 
 37 
Additional offers were made by this John Doe, the person that 38 
was calling from the cell phone.  John had called several 39 
Houston business dealers from what we found out later when we 40 
had to go back and re-interview several dealers.  We found the 41 
caller ID units at those businesses identified that John Doe was 42 
an alias and we actually found his real identity from the caller 43 
ID units. 44 
 45 
We interviewed the Class 1 red snapper permit owner at the time.  46 
Like I said, it was leased at the time of this first violation 47 
and she said I’m leasing the permit, but I’m in the process of 48 
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buying it and she had no documentation or proof that she was 1 
trying to buy it.  She said she had put a large amount of money 2 
down.  However, she didn’t.  Anyway, it was real unclear as to 3 
whether it was leased or sold and why it was going to be sold. 4 
 5 
We found another alias for John Doe a couple of days after the 6 
seizure.  We received a call from John Doe’s number, but this 7 
person was claiming to be someone else.  I’m not going to reveal 8 
his name because he’s an actual individual in the investigation, 9 
but he was just using several aliases.  This guy is never going 10 
to tell us or doesn’t tell us who he is and we don’t find out 11 
until later. 12 
 13 
He explained that the reason that he had called was that he was 14 
helping the captain of the suspect vessel and he explained that 15 
he captain didn’t speak the English language very well and 16 
wanted to serve as a translator.  We scheduled an interview the 17 
following day for the captain. 18 
 19 
Prior to that interview, we found the captain had an extensive 20 
criminal history, mostly related to narcotics, but he had 21 
several wildlife-related violations, including red snapper more 22 
specific violations and disposal of fish upon enforcement 23 
approach and priors like that. 24 
 25 
We used a court-certified interpreter and we explained Title 18 26 
USC 1001, which prohibits making false statements to federal 27 
agents.  That’s a felony.  He understood it.  He’s a foreign 28 
citizen, but he is a legal permanent resident of the United 29 
States.  He is not a United States citizen.  He’s a legal 30 
permanent resident, a resident alien. 31 
 32 
He stated he had been the captain of the suspect vessel for two 33 
years.  During that two-year period, he was the captain during 34 
every single trip.  He told us that the college student that 35 
appeared to be the registered owner was the registered owner.  36 
He actually stated in April of 2003 that he assisted the college 37 
student owner in modifying the vessel.  It was at one time a 38 
shrimp boat and they modified it to this red snapper 39 
configuration, including adding the hidden compartment. 40 
 41 
The captain stated he understood all the laws regarding red 42 
snapper and he told us for the past two years while fishing on 43 
the suspect vessel that he had sold fish to and purchased 44 
supplies exclusively to one individual business.  He didn’t sell 45 
any fish anywhere else, according to his statements, and he 46 
didn’t but fuel and supplies, bait, ice, et cetera, anyplace 47 
else.   48 
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 1 
He gave us his personal cell phone number, which was the same 2 
number that I saw on the driver’s cell phone on the date of the 3 
first seizure.  The captain, it seemed to me at the time that he 4 
would have lied if telling the truth would have gotten him out 5 
of trouble. 6 
 7 
He was refusing to say -- Not refusing to speak.  He was 8 
speaking clearly, but just making flagrant lies.  Here are some 9 
examples.  He first told us he was out for two or three days, 10 
but later stated he was out for six days.  He told us that he 11 
only had taken forty or fifty pounds of fish on his six-day 12 
trip, which is almost impossible, but then later provided a 13 
document showing he had landed and sold 450 pounds of fish, 14 
legal fish I should say. 15 
 16 
He first told us that he only had one crew member on board on 17 
the boat and then he later said he had six, five including 18 
himself.  He was never able to name the fifth crew member.  We 19 
went over the list and I remember going over this list like it 20 
was yesterday and he kept saying this guy, this guy, this guy, 21 
and this guy.  He never could get to the fifth person.  Every 22 
time we would start over at the first one again. 23 
 24 
He was unable to provide their names.  He provided the first 25 
names, but he was unable to provide last names.  One of them was 26 
even his brother and he couldn’t provide his last name.  We 27 
later found out it was his brother. 28 
 29 
The significance of that unnamed crew member though is that he 30 
was the passenger of the delivery vehicle from the seizure.  The 31 
captain was attempting to separate himself from that violation, 32 
from that action.   33 
 34 
His story he was trying to build and sell to us was that he 35 
loaned his van to one of his crew members and his crew member 36 
must have in a couple of hours taken 2,000 pounds of red snapper 37 
and loaded the van with it and drive eighty-something miles and 38 
sold it.  To further that statement, he was trying to say I 39 
don’t even know who the passenger was when in fact we now know 40 
the passenger was a crew member on that trip.  41 
 42 
We showed him a picture of the driver, the guy that ran down the 43 
street from me, and he said, yes, that’s the one, that’s the guy 44 
I loaned the van to.  We showed him a picture of the passenger 45 
and he said I’ve never seen him before and don’t know who that 46 
is. 47 
 48 
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These are obviously false statements.  He insisted that he was 1 
innocent and knew nothing about any red snapper that were 2 
offloaded, but he wouldn’t sign a declaration claiming he was 3 
innocent either.  He said I’m not signing anything and I didn’t 4 
do anything illegal.  That was his final statement. 5 
 6 
During the interview, this was 2,000 pounds of red snapper.  7 
This was normally something that NOAA LE would present to 8 
General Counsel in a civil administrative type situation and 9 
these guys are going to be fined and it’s going to be a pretty 10 
good fine.  Sometimes they’re even allowed to pay it out.  11 
That’s the most common way that a case like this would go. 12 
 13 
I told him, I said we can go that way, but if you continue to 14 
make false statements, we’re going to have to present this to 15 
the U.S. Attorney’s Office because with these false statements 16 
you’re interfering with the investigation and I can’t find out 17 
what’s really going on here. 18 
 19 
I said it’s up to you, we can present this civilly or we can 20 
present it criminally.  That was his final statement and so he 21 
made the choice and so we began a criminal investigation against 22 
this guy for smuggling and fraud violations. 23 
 24 
We actually went to the single individual business to where he 25 
said he exclusively sold to and purchased from.  We obtained 26 
records there.  It was a federally-permitted dealer.   27 
 28 
The driver and passenger statements were both corroborated from 29 
the interviews of the date of the seizure.  The passenger 30 
doesn’t exist according to the captain, yet the passenger had 31 
provided us with statements of exactly how much bait, fuel, ice, 32 
all that stuff was purchased prior to the trip. 33 
 34 
The employees of the business also said -- We showed them 35 
pictures of the driver and passenger and they said oh, yeah, 36 
those are both crew members of the suspect vessel.  After we got 37 
all the documents back from the dealer -- There were literally 38 
hundreds of documents and it took us a while to go through 39 
everything, but we were able to do comparisons on sales versus 40 
purchases and basically did a cost comparison. 41 
 42 
If he exclusively sold to and purchased from one business, then 43 
you could almost come up with a pretty accurate number of what 44 
the guy makes in profit, minus vessel payments or whatever the 45 
other payments may be.  As a result, he actually spent more on 46 
purchases than he did on sales.  He purchased more fuel, ice, 47 
bait, for a larger dollar amount than he actually sold 48 
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legitimate fish. 1 
 2 
We contacted the science research director in Miami and started 3 
pulling records of what type of reporting habits this business 4 
had.  After getting those reports and comparing them to the 5 
invoices received from the individual business, we were able to 6 
show further violations, failure to report. 7 
 8 
The reports that were there were inaccurate, in fact fraudulent, 9 
and there were even times where he said he was on a fishing trip 10 
and he was purchasing fuel that day, but he was in the middle of 11 
an eight-day fishing trip, for instance, according to the 12 
reports. 13 
 14 
Also, the trip tickets also told us that he has sold on at least 15 
six occasions to a third-party dealer in Louisiana, but he told 16 
me, I was there and I remember, he said I only sell to this one 17 
place and I only buy this one place.  It’s not that he just 18 
forgot about it because the six sales were valued at over 19 
$45,000 and that was a large portion of his income for that year 20 
and he’s not going to forget that he sold to that business. 21 
 22 
We interviewed the registered owner of the suspect vessel, the 23 
college student.  We had to fly out of state, which makes it 24 
even more strange that this particular individual is the owner, 25 
but that person told us that someone else was the owner, that 26 
that person was only the owner of record to develop business 27 
experience and credit, business experience and credit. 28 
 29 
Yet, that person knew nothing about red snapper seasons, trip 30 
limits, bag limits, modifications.  She had never even seen this 31 
vessel.  When she did tell us who the actual owner was, it was a 32 
relative at the same place where we were doing the interview and 33 
so we interviewed the actual owner. 34 
 35 
The actual owner told us that she had leased the red snapper 36 
permit for the 2004 fishing year beginning in February, all the 37 
way through December 31.  That’s what she said she paid, $21,000 38 
in two separate installments, to lease that permit for that 39 
period of time. 40 
 41 
The actual owner was aware of federal regulations regarding red 42 
snapper, but did not know any identities of other employees of 43 
the vessel.  She knew the captain, but she didn’t know any of 44 
the employees. 45 
 46 
At this point, we’re basically ready to present the case to the 47 
U.S. Attorney’s office.  We call, as part of our procedure on 48 
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marine justice, the Environmental Crime Section in D.C. and 1 
present the case to them, John Webb’s office.  Webb accepts the 2 
case and assigns it to one of his U.S. Attorneys. 3 
 4 
We basically wanted to have these guys come in before a grand 5 
jury and tell their story.  We figured that maybe that would get 6 
the truth out of them and if they chose to lie in front of a 7 
grand jury, that would be a lot more detrimental if they decided 8 
to do that. 9 
 10 
We also were wanting to get some cellular telephone information.  11 
We wanted to know what kind of phone calls were taking place 12 
between the coconspirators the date of the seizure and we wanted 13 
to get side information. 14 
 15 
With the knowledge of a hidden compartment, we wanted to put a 16 
tracker on the boat.  We didn’t want to board if it was going to 17 
go out for a couple of days.  We wanted to wait until it was out 18 
for seven or ten or fifteen days when we know it would be using 19 
the hidden compartment.  At this point, they didn’t know that we 20 
knew about the hidden compartment. 21 
 22 
The Notice of Proposed Forfeiture was sent out by General 23 
Counsel for the seizure of the 1,919 pounds to all the people 24 
that may have an interest.  After we got back the cell phone 25 
results from the driver, John Doe, and the captain, we compared 26 
them and we showed sixteen telephone calls between the driver 27 
and the captain and twelve between John Doe and the driver. 28 
 29 
I don’t call my wife that often.  Something is going on here.  30 
These guys are calling each other the time.  This is within a 31 
four-hour period, sixteen telephone calls. 32 
 33 
Cell phone results also told us that both telephones used by the 34 
captain were both registered under the name John Doe and the 35 
phone utilized by John Doe had been utilized to call several 36 
seafood dealers to sell the illegal red snapper on several 37 
different occasions. 38 
 39 
There were twelve calls between the driver and John Doe, 40 
thirteen calls between John Doe and the captain and so we’ve got 41 
this triangle of coconspirators that is trying to harvest, 42 
broker, and sell this fish. 43 
 44 
This leads us to the next violation.  Prior to any prosecution 45 
taking place on the first violation, we received specific 46 
information that the suspect vessel would be returning from a 47 
fishing trip. 48 
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 1 
We teamed up again with TPW game wardens and fortunately, they 2 
had a patrol vessel available.  They have a sixty-five footer 3 
they call the Captain Murchison and we were able to use that to 4 
locate the suspect vessel.  We boarded it as it was returning 5 
from sea and the next picture is of a couple of game wardens 6 
that are on the boat. 7 
 8 
During that boarding, the captain stated that they were 9 
returning from a commercial fishing trip which began eight days 10 
ago.  The captain and his number one crew member, his first 11 
mate, were the first of eight crew members to be contacted. 12 
 13 
They were extremely nervous and especially when law enforcement 14 
would walk next to a blue plywood box located on the vessel’s 15 
rear deck.  We used space accountability techniques and we 16 
started looking underneath and taking measurements from 17 
underneath to find out more about the area located underneath 18 
this box. 19 
 20 
We asked them, we said, what’s underneath this box and they said 21 
it’s used for water storage only and that’s it.  Here’s where we 22 
put the water and come over here.  We want to show you real 23 
quick.  Here’s where we put the water and so they were really 24 
trying to get the point across that it was used for water 25 
storage. 26 
 27 
This is the blue box again.  You guys remember the first 28 
pictures and you can tell that it’s been used once or twice.  29 
You can see the wear marks on the inside from people going in 30 
and out, fish going in and out, ice and other things. 31 
 32 
That box was full of trash.  It had trash and buckets and 33 
fishing gear and Coke cans and beer cans and everything else 34 
just stacked up to further deter us from looking in that box.  35 
Once we pulled out all that though, that’s what we found.   36 
 37 
You can see the door, again.  There’s a lot of paint missing, a 38 
lot of areas that are worn, edges that are worn.  This is 39 
thirteen months after the first pictures were taken.  This box 40 
and this area is a highly trafficked area on this boat. 41 
 42 
We actually opened up the door that led down into the hidden 43 
compartment.  Let me explain a little bit.  It looks like you 44 
just open that stuff up and pick up a board.  That’s not what 45 
happened.  Across the whole bottom of that blue box, we had to 46 
remove sixteen stainless steel two-and-a-half inch screws with a 47 
screwdriver. 48 
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 1 
Once we got all of those removed, then we pulled that up and 2 
then the door was revealed and so don’t think that it was just 3 
sitting there in this obvious compartment.  It wasn’t an obvious 4 
compartment.  It was fully sealed, but you can see it’s chock 5 
full of red snapper.  There’s a lot of red snapper here. 6 
 7 
This kind of shows a better idea of how big the compartment is 8 
and seeing how many number of fish there are.  You can see the 9 
sprayed-in foam insulation here is worn.  It’s not the new stuff 10 
that we were looking at earlier in the presentation.  I don’t 11 
know how many more fish you could put in there, but it wouldn’t 12 
be many.  That’s about as full as it will get. 13 
 14 
That’s about how deep it was.  You could get down in there and 15 
squat down.  Actually, I think this guy was standing on a 16 
bucket, but it’s not that deep down there.  We interviewed the 17 
subjects and they were all foreign nationals and so we used a 18 
court-certified interpreter to translate to the English 19 
language.  They all admitted to everything and signed statements 20 
admitting knowledge of guilt, including the captain. 21 
 22 
This is what was taken out of the main fish hold.  This is what 23 
was declared.  When TPW and NOAA got on board, the captain said 24 
this is all my fish, this is all I have from the eight-day 25 
fishing trip. 26 
 27 
We looked and he had a little over 2,000 pounds of red snapper 28 
and quite a few other reef fish and that’s just a picture of the 29 
main fish hold and pulling fish out of there.  That’s a few of 30 
the snapper coming out of the main hold.  All of these were over 31 
fifteen inches that were in the main hold.  They were all legal 32 
fish.  It was all part of the rouse though to keep us away from 33 
the hidden compartment. 34 
 35 
In the hidden compartment, the red snapper -- There was a total 36 
of 5,641 pounds in the hidden compartment of just red snapper, 37 
almost 6,000 pounds of red snapper.  Of those 6,000 pounds, over 38 
half of them, 62 percent of them, were under fifteen inches. 39 
 40 
This is where the game wardens, we really appreciate their help 41 
in this.  They actually pulled out every individual fish and 42 
counted and measured every individual fish.  A total of 2,726 43 
individual fish were under the size limit of fifteen inches. 44 
 45 
That number is not practical usually for us if we’re out there 46 
by ourselves making cases because we may have -- We may be by 47 
ourselves and we may have one partner with us.  We can’t measure 48 
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thousands of fish coming off of a boat along with doing 1 
everything else. 2 
 3 
The game wardens provided us with four extra hands that day and 4 
so we were able to do that.  This makes the case a lot more 5 
prosecutable or just better presentable if you can show 6 
individual numbers of fish. 7 
 8 
We seized all the fish on the boat though, all the red snapper, 9 
all the legal fish, all the other reef fish.  We sold it for 10 
almost $21,000 and we kept those proceeds.  Here’s the tool box 11 
that they used to the screws to get to the hidden compartment.  12 
This is just part of the fish offload and seizure process.  We 13 
obtained bids and the highest bidder gets to buy the fish. 14 
 15 
This is a size comparison.  This is like a seven-inch red 16 
snapper right here and 62 percent of them were under fifteen 17 
inches.  They didn’t care what size.  Everything that they 18 
brought over the side of the boat went into the fish hold. 19 
 20 
A couple of game wardens measuring fish and these are the guys 21 
measuring each individual fish as it came off, but we would 22 
really like to thank -- Like I said, TPW was a lot of help on 23 
this.   24 
 25 
What we’re planning to do in the case is it’s already been 26 
prepared, documented, and presented.  Obviously we’re going to 27 
want to keep the forfeited proceeds from both seizures.  We will 28 
pursue civil administrative proceedings and/or criminal 29 
prosecutions against the owners, crew members, persons involved.  30 
We’re not sure what we’re going to do yet, but it will all 31 
depend on the level of their cooperation.  If they cooperate 32 
with us, we’ll see what happens. 33 
 34 
Actually, from all the documents obtained from the individual 35 
business whereas this guy sold fish to and purchased supplies 36 
from, I was able to show every time that he purchased a 37 
significant amount of fuel, bait, and ice.  A combination of all 38 
would indicate he’s going out on a fishing trip. 39 
 40 
He ended up taking, just documented from those documents, forty-41 
something fishing trips in a year-and-a-half period of time, 42 
from May until March, a year and nine months.  A fishing vessel 43 
with the same method of operation would have taken 355,000 44 
pounds of illegally-harvested red snapper. 45 
 46 
That’s what this guy has been doing to the resource, this 47 
business.  45 percent of those, if they were undersized, as is 48 
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in the last cases, 160,000 pounds of those would be under 1 
fifteen inches and that’s pounds, not fish. 2 
 3 
Also, they’re not reporting this stuff.  They’re not going to 4 
report illegally-harvested fish.  In 2003, no red snapper 5 
reported.  In 2004, 20,622 pounds of fish, which is also odd, 6 
because that’s their main fishing year for red snapper.   7 
 8 
They’ve only had a couple of months in 2005 to fish for red 9 
snapper.  20,000 pounds would not support them to lease the 10 
permit the second time or to continue fishing the stuff.  That’s 11 
not going to pay the bills.  I think the last time I checked for 12 
2005, they reported two trips and so right around 4,000 pounds 13 
is all they reported for 2005 so far.  I know I kind of went 14 
fast and I apologize for that. 15 
 16 
MR. PERRET:  Thank you very much.  I know you guys have a 17 

difficult job and I’m glad to see you all doing your job in this 18 
case.  You did a very fine job.  I’m particularly pleased to 19 
hear the cooperation with the state agency.  Our joint law 20 
enforcement agreements obviously are working.  That was indeed 21 
good to hear, the input of the state Texas Parks and Wildlife 22 
people. 23 
 24 
I have a number of things.  This is a big case.  We all fly on 25 
airplanes and there’s thousands of takeoffs every day.  You 26 
don’t read about them, but when that one crashes, it’s 27 
sensational, sort of like this, and I’m happy to see this type 28 
of thing, but Gulf-wide, in your monitoring and checking and so 29 
on and so forth of the commercial red snapper fishery, how often 30 
do you encounter this type of thing?  How many people are legal 31 
versus this type of thing is the first question. 32 
 33 
MR. COOK:  It depends on the area.  Galveston obviously has a 34 

larger number of red snapper vessels for that area versus South 35 
Padre Island and so do you mean Gulf-wide? 36 
 37 
MR. PERRET:  This is a dramatic example.  How many of these in a 38 

year do you make in the Gulf? 39 
 40 
MR. COOK:  This is the third one in the period of time that 41 

we’re talking about.  This is the third case and we have 42 
information that there may be others. 43 
 44 
MR. PERRET:  The vast majority of people you’re checking 45 

obviously are following the law and in fact, I was very pleased 46 
to hear of the number of dealers that the subject tried to sell 47 
red snapper to in Texas and obviously none of them would buy 48 
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them for whatever reason and so those people were obviously 1 
following the law. 2 
 3 
I have one other question.  Did the college student who is the 4 
owner, did he ever physically -- Was he ever physically involved 5 
in any of this? 6 
 7 
MR. COOK:  No, not at all.  In fact, other than the name being 8 

listed on the registration documentation, that’s it.  They 9 
didn’t even know the color of the boat. 10 
 11 
MR. PERRET:  I’m really curious.  Where does he go to school? 12 

 13 
MR. COOK:  I’m not saying. 14 

 15 
CHAIRMAN MORRIS:  You can’t ask that, Mr. Perret. 16 

 17 
MR. PERRET:  Thank you very much.  That’s good work. 18 

 19 
MR. HENDRIX:  Thank you, Agent Cook.  We appreciate the 20 

presentation.  Along the lines of what Corky asked, you work 21 
primarily the Texas coast and what you’re telling us is that you 22 
have three cases.  Are they similar in magnitude to this? 23 
 24 
MR. COOK:  Yes. 25 

 26 
MR. HENDRIX:  You’re talking about potentially something less 27 

than a million pounds of illegally-caught fish just in three 28 
cases? 29 
 30 
MR. COOK:  Yes.  I would say more.  In one case, it was a lot 31 

greater magnitude than this one.  It had been going on for ten 32 
years. 33 
 34 
MS. WALKER:  Thank you for your presentation.  Do you feel that 35 

the violators that are being caught are using leased permits to 36 
circumvent the liability that they would have on having that 37 
permit seized?  Why do you suspect that they’re using leased 38 
permits? 39 
 40 
MR. COOK:  In this case, I don’t suspect they’re doing anything 41 

to circumvent because I believe the owner is a -- The owner of 42 
the permit is a separate entity and family and everything to the 43 
owner of the vessel.   44 
 45 
The owner of the vessel purchased the vessel and intended on 46 
leasing the permit from a third party.  Could they have gone and 47 
conspired to do all of this stuff together?  Absolutely, but I 48 
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don’t think that they -- They didn’t buy the permit because the 1 
qualifier didn’t want to sell it is the problem.  That’s why 2 
they leased it. 3 
 4 
MS. WALKER:  The people who -- The three boats that you’ve 5 

caught to date, are they all resident aliens? 6 
 7 
MR. COOK:  They’re all nationals of another country, but some 8 

are U.S. citizens naturalized and some are residents, green card 9 
holders. 10 
 11 
MS. WALKER:  One more question, if I may, Madam Chairman.  I 12 

know I’ve heard before the estimate of a million pounds every 13 
year that’s probably sold in the black market under the table, 14 
but from what Mr. Hendrix has asked you, apparently we’re 15 
looking at over a million pounds every year just in the state of 16 
Texas or just in Galveston alone? 17 
 18 
MR. COOK:  These three cases are Galveston based. 19 

 20 
MS. WALKER:  I would ask Dave McKinney, do you have an estimate 21 

of what you think the poundage is on illegal sales Gulf-wide on 22 
red snapper? 23 
 24 
MR. MCKINNEY:  No, actually I don’t.  The numbers really 25 

fluctuate.  Prior to this, I think all the discussions we’ve had 26 
with our state counterparts and that they’ve had with their 27 
patrol officers on the docks and the conversations that we’ve 28 
had with our own agents seemed to indicate that it was about a 29 
million pounds of leakage. 30 
 31 
Obviously this appears as though that that number may be 32 
escalating, but I think we still feel really comfortable that a 33 
million pounds is a solid number. 34 
 35 
MS. BELL:  I was just curious.  Are they still fishing right now 36 

because it hasn’t gone -- 37 
 38 
MR. COOK:  They still can fish.  They still can. 39 

 40 
MS. BELL:  They’re still fishing and typically when someone lies 41 

to a federal agent, he’ll end up in jail eventually, right? 42 
 43 
MR. COOK:  Yes. 44 

 45 
MS. BELL:  He might just leave. 46 

 47 
MR. COOK:  That’s true.  I can’t really discuss the strategy of 48 
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the prosecution or what we’re going to do yet, but yes, all of 1 
those things we’ve already looked at and considered.  Sometimes 2 
it works slower than we would like. 3 
 4 
MR. ADAMS:  That million pounds or whatever the pounds are, does 5 

that include what you think the panga traffic is moving back and 6 
forth across the border? 7 
 8 
MR. COOK:  I didn’t understand the question.  Do I think any of 9 

the million pounds is from Mexico? 10 
 11 
MR. ADAMS:  No, I’m saying the illegal fish that are unaccounted 12 

for and whether it’s a million pounds or whatever it is, are you 13 
including what you may calculate as the fish leaving the U.S. 14 
Gulf back into Mexico from panga traffic? 15 
 16 
MR. COOK:  No, these boats are Galveston-based.  The number I 17 

came up with is not a million pounds.  I don’t know where that 18 
number came from.  My number is 355,000 pounds. 19 
 20 
MR. ADAMS:  I don’t care about what the poundage is.  Mr. 21 

McKinney says that there is cooperation between the Gulf states 22 
on estimating leakage numbers and do you account for panga 23 
traffic in that leakage? 24 
 25 
MR. MCKINNEY:  No, we don’t.  That issue is entirely separate 26 

than what is happening within our own commercial fishing 27 
industry. 28 
 29 
MR. ADAMS:  Why would it be separate if they are impacting a 30 

fish stock that has an FMP and a TAC? 31 
 32 
MR. MCKINNEY:  The reason is that these are foreign vessel 33 

incursions.  Typically those fish are caught in the United 34 
States.  If they’re not apprehended, those vessels are returning 35 
to Mexico.  They’re not coming into the United States to sell. 36 
 37 
We’ve had varying numbers of the amount of impact that the 38 
launches have, both in the red snapper fishery and the shark 39 
fishery off the mouth of the Rio Grande, and we can certainly 40 
put together, along with our Coast Guard counterparts, a 41 
presentation at a different time, but the short answer is no, 42 
that’s not wrapped into it and the amount of poundage is 43 
significantly less than what we’re talking about here. 44 
 45 
MR. ADAMS:  I’m just saying that if they’re impacting a U.S. 46 

fisheries stock that has a TAC, it should be accounted for. 47 
 48 
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CHAIRMAN MORRIS:  Thank you for your comment, Mr. Adams.  Any 1 

more questions for Mr. Cook?  Thank you very much, Agent Cook.  2 
Thank you for the thoroughness of the presentation and the 3 
thoroughness of the investigation.  Next is Mr. McKinney. 4 
 5 
MR. MCKINNEY:  I’m Deputy Special Agent in Charge Dave McKinney 6 

and the reason I’m here today and I asked for the opportunity to 7 
make this presentation is that there’s been a significant amount 8 
of discussion, both within this body and also within the Gulf 9 
States Marine Fisheries Commission, about what law enforcement 10 
was doing and some of our assessments. 11 
 12 
My presentation today is a combination of both the state and 13 
federal assessments.  It’s not done independently.  Our state 14 
counterparts have contributed significantly to this, as well as 15 
a lot of information that was generated by Bob Jones and simply 16 
passed between the Law Enforcement Advisory Panel. 17 
 18 
The history has really been, for our own fisheries in the United 19 
States, they’re kind of really broken down into three areas, 20 
domestic fisheries, foreign fisheries, and aquaculture.  Clearly 21 
in order to kind of get an idea of what’s going on in the 22 
domestic fishery or the domestic economy, it’s important to 23 
understand that the function of a business is to make a profit. 24 
 25 
In the Orient, they have a really great saying that business is 26 
war and I think that anybody that’s in business understands that 27 
explicitly and the spoils of war are higher profits and profits 28 
actually equate to market share and what we’re talking about 29 
here is the ability to gain market share in the domestic market. 30 
 31 
Part of what we’re talking about too is also understanding 32 
consumer demands.  The consumption of American seafood continues 33 
to rise annually.  Twenty years ago, Americans didn’t consume 34 
anywhere near the amount of seafood that they do and so there’s 35 
simply a larger demand by the American public than there is for 36 
the ability of America to provide that seafood. 37 
 38 
Some importation, actually a lot of importation, is required.  39 
For instance, Americans consume more shrimp per capita than any 40 
other country and so there’s a lot of reasons why there’s 41 
importation into the United States, legitimate importation, in 42 
order to fill that gap and in providing seafood to the American 43 
consumer, advertising plays a big part of that. 44 
 45 
There’s also been a history in the United States in marketing 46 
seafood that there’s also been a certain amount of switching 47 
that takes place.  In meeting consumer demands, fish has 48 
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traditionally been mislabeled.  For instance, Patagonia tooth 1 
fish is often marketed as Chilean sea bass and other products 2 
are similar. 3 
 4 
Name substitution has occurred for a very long time and this 5 
isn’t something that has just been recent with the importation 6 
of some of the Vietnamese catfish, but traditionally what has 7 
happened in the United States is that the substitution was of 8 
like quality.  In other words, it was simply replacing one 9 
quality fish with another quality fish. 10 
 11 
The profit margins are much higher when the consumer is charged 12 
a premium price for a lower quality fish, however, and that’s 13 
the change that we’ve seen recently in the market.   14 
 15 
Mislabeling low quality foreign imports as premium quality 16 
seafood misrepresents the facts to the consumer and in that 17 
regard, of course, FDA has been very much involved in this.  18 
There’s been a number of press releases involved and I think we 19 
all know the myriad of articles that have appeared out here 20 
where different universities or researchers or investigative 21 
reporters have taken a look at either snapper or halibut. 22 
 23 
The two that I’ve seen most recently is snapper and salmon to 24 
find out whether, for instance, the salmon was aquacultured or 25 
whether it was wild stock of whether snapper was truly Gulf 26 
snapper or a product of origin of someplace else and we’ve all 27 
kind of seen those.  Basically this re-labeling or this 28 
marketing has come to the attention certainly of the FDA along 29 
with other federal law enforcement agencies. 30 
 31 
The problem with a lot of this mis-marketing, of course, is that 32 
the domestic fishers and the American consumers are both victims 33 
of the process.  Why is this important?   34 
 35 
We feel like within the Law Enforcement Advisory Panel that the 36 
damage done to the market may have long-standing consequences to 37 
the American fishing industry, who first loses market share to 38 
low quality imports and then is unable to recapture it because 39 
you’ve got name damage. 40 
 41 
In addition to that, fishers may fish harder to make ends meet, 42 
further impacting overfished fisheries and that’s something that 43 
I’m especially concerned of, given some of the studies that 44 
we’ve done in fishing behavior, human behavior involved in the 45 
fishing industry, and trying to compensate for things like 46 
higher fuel prices. 47 
 48 
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Just coming to this particular meeting today, I had an 1 
opportunity to speak with a commercial fisherman that had simply 2 
mentioned that some of the snapper that is coming out of 3 
California, for instance, that’s being marketed in the central 4 
part of the United States as red snapper is not only a lower 5 
quality fish coming out of California, but they’re buying it for 6 
forty, fifty, sixty cents less per pound than the snapper and 7 
it’s hard to be able to land fish and compete in that arena. 8 
 9 
What’s being done?  For one thing, the Law Enforcement Advisory 10 
Panel is watching this very closely.  There’s a number of states 11 
now that have passed different regulations.  Florida has some 12 
labeling regulations and I believe Alabama has moved forward 13 
with some.  Mississippi and Louisiana are also following suit. 14 
 15 
In fact, we first started hearing of large-scale importation of 16 
foreign catfish coming into the United States and being marketed 17 
as something else by the state of Louisiana about two or three 18 
years ago and so this is something that a lot of law enforcement 19 
people have been watching, but it’s just simply hard to get your 20 
hands around exactly what’s happening. 21 
 22 
There are a number of investigations that are currently 23 
underway.  The NOAA Office of Enforcement has a major 24 
investigation and I’m not in a position to discuss that 25 
investigation today, but hopefully sometime in the future when 26 
that case gets to the point to where we can bring it before this 27 
body, hopefully we can talk about the importation of foreign 28 
catfish being marketed as grouper in the United States. 29 
 30 
There’s a number of states that are moving to establish better 31 
controls, but actually more can be done.  For one thing, it 32 
might be that we might want to identify exactly what seafood 33 
means, both within the context of marketing and the context of 34 
the Magnuson Act. 35 
 36 
Currently, fresh water and aquaculture, the marine fish, are all 37 
sold as seafood and often that plays on the consumer’s need to 38 
want to eat wild stock fish or to eat healthy.  Perhaps now is 39 
the time for us to start looking at separate labels separating 40 
wild stock out from aquaculture stock and wild stock and 41 
aquaculture stock out from fresh-water fisheries. 42 
 43 
Also, I think to the extent that we can all support stronger 44 
marketing and labeling laws, that would go a long way into 45 
assisting the protection of market share and wild stock share.  46 
That’s it.  Are there any questions? 47 
 48 
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CHAIRMAN MORRIS:  Questions for Special Agent McKinney? 1 

 2 
MR. HORN:  Dave, you mentioned the California fish being brought 3 

in.  Do you have any idea how long this has been going on?  This 4 
is not something that happened yesterday or the day before or 5 
the year before or the last decade.   6 
 7 
This has been going on as long as we’ve been producing fish and 8 
they’ve been selling that California rock fish, rose fish, 9 
whatever it is, for red snapper since day one.  They’ve always 10 
done it and it’s going to be hard to change an entire industry’s 11 
practices and that’s just one example and as you’re well aware 12 
of, there are many, many other ones that it’s going to happen. 13 
 14 
MR. MCKINNEY:  I absolutely agree and I think that this involves 15 

consumer awareness and it involves the change of customary 16 
practice and I think it goes back, Phil, to what I was saying 17 
earlier that this goes back decades and it started out with a 18 
substitution of like quality fish, but it has recently moved 19 
into the idea that lesser quality fish can be marketed as much 20 
higher quality fish, even though clearly they’re not in the 21 
ballpark. 22 
 23 
The consumer is actually paying for something that’s being 24 
advertised to him as for instance, a wild stock product, when in 25 
reality it’s a farm-raised product. 26 
 27 
MR. HORN:  The educational process for John Q. Public would be 28 

enormous because the demand for a product, whether it be 29 
legitimate or not, the demand is there.  Consumers want it and 30 
somebody is going to sell it to them.  Be careful what you want.  31 
You might get it and that’s what happens in the seafood 32 
industry. 33 
 34 
It’s kind of like there’s an awful lot of folks that want to 35 
wear Rolex watches so they go buy a Polex, but they don’t tell 36 
everybody that’s exactly what it is and so that’s what people in 37 
our country do, unfortunately, and they do the same thing with 38 
their eating habits.   39 
 40 
They want to say they ate a red snapper or they want to say they 41 
ate some other high-quality fish, a bluefin tuna or whatever 42 
that they think is the in thing, and I agree with a lot of the 43 
things you say.  I just don’t see the practicality of changing 44 
all of that in the next hundred years. 45 
 46 
CHAIRMAN MORRIS:  Further comments? 47 

 48 
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MR. WILLIAMS:  I want to salute Dave for doing this.  When I had 1 

to leave the meeting in New Orleans a few years ago to go a 2 
federal trial in the Keys, we went to a restaurant on downtown 3 
Duval Street and ordered the grouper special of the day. 4 
 5 
It was a real thin filet.  It didn’t make any sense, but I 6 
thought maybe they’ve re-filleted it.  We ended up talking to 7 
them and they said it was pond-reared Mexican grouper and then 8 
we went to another local place the next evening and they had a 9 
grouper special on and so we challenged the waitress and she 10 
went back and talked to the manager and she came back with the 11 
information that it was pond-reared Mexican grouper. 12 
 13 
Then after the trial was over and we were driving back to Miami, 14 
we ended up we stopped for lunch in Marathon at a restaurant 15 
there and by golly, there was another grouper special and we 16 
again asked, well, what it is and the heck of it is, the fish 17 
wasn’t bad because we got it every time.  It was pretty 18 
reasonable. 19 
 20 
We asked the waitress and she asked the boss and he came back 21 
and said it was pond-reared Mexican grouper.  I went out behind 22 
and started kicking around the boxes trying to find out what it 23 
really was, but I subsequently talked to the folks at the marine 24 
lab in St. Pete and they said no, there’s no such thing.  It was 25 
almost certainly tilapia they thought. 26 
 27 
It really isn’t fair.  It’s not fair to the fishermen whose 28 
prices are being discounted because of this phony stuff and it 29 
wasn’t fair to me.  They ought to just call it whatever it was 30 
because the truth is, it wasn’t bad, whatever it was, but it 31 
wasn’t grouper. 32 
 33 
MS. WILLIAMS:  I wanted to thank you also, Dave.  I too wanted 34 

to share my experience because I was just taken aback by a local 35 
restaurant in the great state of Mississippi right here on the 36 
coast where I wanted to order some grouper. 37 
 38 
I said did it come from the Gulf, locally caught.  They said 39 
yes, it certainly did.  I wanted to know what kind is it and 40 
they told me it was a sweet-lipped grouper.  I had never heard 41 
of a sweet-lipped grouper and I kind of felt sorry for the 42 
waitress because I felt like she was embarrassing herself to 43 
tell people that and they even brought the manager out. 44 
 45 
Finally, the manager and I had a long discussion and it seems 46 
like it came from Indonesia or somewhere, but it wasn’t caught 47 
in the Gulf and so that does go on quite a bit. 48 
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MR. SIMPSON:  The recent truth in labeling has called for these 1 

origins and so forth and I noticed the last time I was in Wal-2 
Mart, coerced in to help buy groceries with my wife, I dropped 3 
by the market and they had label of country and they had if it 4 
was wild-caught and they had if it was domestic and I thought 5 
was interesting. 6 
 7 
As a matter of a fact, I even bought some, just to fool with 8 
tasting the difference, just because of the little sticks that 9 
were up there and, Roy, I paid twenty-something dollars for bay 10 
snapper the other day in Landry’s and it was sheepshead. 11 
 12 
DR. CLAVERIE:  Dave, good work.  I always appreciate your stuff.  13 

Sea Grant has in the past, I don’t know if they’re still doing 14 
it, engaged in educating the public on fresh versus non-fresh 15 
fish in the marketplace and so they have been into educating 16 
markets on fish stuff, consumers on fish stuff, and if it’s a 17 
matter of educating the public, you might want to work with that 18 
other arm. 19 
 20 
In fact, they educated so well that one of our friends in New 21 
Orleans got divorced because his wife saw the educational 22 
material and realized that the fish that he had caught today 23 
when he was fishing was three or four days old. 24 
 25 
CHAIRMAN MORRIS:  Any additional comments or questions for 26 

Special Agent McKinney?  Thank you, Dave, very much for your 27 
presentation.  Next is National State Fishery Directors’ 28 
Meeting, Larry Simpson. 29 
 30 
MR. SIMPSON:  We were there along with I think most of the state 31 

directors here as well as the other -- There’s more than twenty.  32 
There’s twenty-two or twenty-three.  You have some states like 33 
Idaho that are in with us because of salmon and Pennsylvania, 34 
which they had some salmon runs. 35 
 36 
Anyway, it was a good meeting.  It was in Florida.  They do this 37 
every couple of years and it’s basically a time when the states 38 
can interface with all levels of National Marine Fisheries 39 
Service to discuss some of their issues. 40 
 41 
I think it’s in a handout on the CD and I think it had been e-42 
mailed previously on Bill’s wrap-up.  I think that’s pretty 43 
self-explanatory.  A couple of points, I would note that the 44 
states want to get involved with their issues as far as the 45 
Magnuson-Stevens Act reauthorization and so we’re going to try 46 
to coordinate that for the states by region through the 47 
commissions. 48 
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The aquaculture bill was mentioned and the issue of endemic 1 
versus exotic and one of the comments by one of the more vocal 2 
state directors indicated that he felt, and it was agreed to be 3 
a lot of others, that the states should be deeply involved and 4 
informed a little bit more than others.  The states should not 5 
be treated like all the rest of NGOs because they’re going to 6 
have a key partner and a key role in this interaction. 7 
 8 
The Ocean Action Plan, I won’t mention that.  Both Roy and Bill 9 
talked about that.  State funding issues, to some, it was kind 10 
of interesting.  Some of the states do not have state liaison 11 
funds on the east coast and they were surprised that the other 12 
states let that happen and there’s some thought along those 13 
lines and how much it costs to have a state keep up with and 14 
keep track of council activities and so it doesn’t affect our 15 
region, but in other regions, it was an issue. 16 
 17 
National Data Workshop, it was mentioned previously and we are 18 
going to be involved directly.  We the commission is going to be 19 
involved directly to help set up that meeting and the agenda to 20 
look at all aspects of federal and state data as well as the 21 
National Research Council studies that were mentioned earlier.  22 
The eastern oyster petition, as well as the American eel, was 23 
mentioned and I’ll leave it with that since the rest of it has 24 
been kind of discussed. 25 
 26 
CHAIRMAN MORRIS:  Thank you, Mr. Simpson.  Any comments? 27 

 28 
MR. PERRET:  I just want you Gulf Council members to know what a 29 

bargain you’re getting with we states and state directors 30 
because the number that was thrown out that some of the states 31 
in other parts of the country, which I’m sure we’re going to be 32 
supportive of, per year per state is $100,000 and we’re getting 33 
a lot less than that now and so you guys and ladies are getting 34 
a bargain. 35 
 36 
MR. SIMPSON:  I failed to mention, Madam Chairman, and I should, 37 

that we utilized your equipment, the microphones and some of 38 
your personnel.  Specifically, Trish Kennedy came over and 39 
helped us set that up, spending a great deal of time.  We’re 40 
very thankful of that.  It was a good meeting and a good product 41 
and you shared that with us and I think I sent you a letter 42 
along those regards. 43 
 44 
CHAIRMAN MORRIS:  We are going to take a break until 2:15 at 45 

this time and that point, we will take up the Shrimp Committee 46 
report. 47 
 48 
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(Whereupon, a brief recess was taken.) 1 
 2 
CHAIRMAN MORRIS:  Council members, please take your seats and 3 

find Tab D and your Summary of the Shrimp Management Committee.  4 
I think it would also be good if you had handy the Preliminary 5 
Supplemental Analysis for Action 10 that was distributed 6 
yesterday.  Mr. Perret. 7 
 8 
MR. PERRET:  Thank you very much, Madam Chair.  As the chair 9 

stated, we’re working from Tab D, Summary of the Shrimp 10 
Management Committee, and a four-page document that was handed 11 
out labeled “Preliminary Supplemental Analysis for Action 10” by 12 
Dr. Travis.  With that, I’ll proceed. 13 
 14 
The first thing is just a I won’t call a minor correction to the 15 
minutes, but the committee members present, certainly a major 16 
factor, Mr. Joe Hendrix is not listed and so he should be listed 17 
as present. 18 
 19 
The agenda was adopted as written and the minutes of the March 20 
8, 2005 meeting in Birmingham were approved as written.  Your 21 
committee took action or has some recommendations on the 22 
following. 23 
 24 
Relative to the Final Draft of Shrimp Amendment 13, Dr. Leard 25 
stated the committee and council had previously at the March 26 
meeting reviewed the public hearing summaries, public letters, 27 
Shrimp AP recommendations, and SEP comments.  He noted that the 28 
SSC had met in conjunction with the committee and their 29 
recommendations had been discussed.  Dr. Leard then reviewed the 30 
LEAP recommendations. 31 
 32 
Following procedural discussions, the committee reviewed 33 
previous actions regarding the preferred alternatives under 34 
Action 8 and for those of you that are trying to follow, that’s 35 
Tab D-3 in your briefing book under Action 8. 36 
 37 
Dr. Nance explained the need to have additional tools other than 38 
electronic logbooks to improve effort estimates, i.e. paper 39 
logbooks.  He noted that electronic logbooks alone do not 40 
capture catch per unit of effort by cell or tow.  He added that 41 
being able to require paper logbooks would give a larger 42 
sampling universe from which to determine effort in the shrimp 43 
fishery. 44 
 45 
Following a lengthy discussion with an amendment to add (g) 46 
below.  The committee recommends, and I so move, that the 47 
preferred alternative be 8A, Option 3: Improve the shrimping 48 
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effort data by requiring that federally permitted shrimp vessels 1 
complete an effort logbook and submit it to National Marine 2 
Fisheries Service on a monthly, bimonthly, or quarterly basis 3 
that includes: a)the size and number of shrimp trawls deployed 4 
for each set; b)the time of deployment and the time of retrieval 5 
for each set; c)the number of sets per trip; d)the length and 6 
duration of each trip; e)the area fished for each set; f)the 7 
type of BRD and TED; g)the catch of shrimp per tow.  The list of 8 
shrimp vessel permit holders would be used to develop a 9 
statistically valid sample of shrimp vessels operating in the 10 
EEZ to participate in the program.  Vessel permits will not be 11 
renewed for selected vessels that do not provide reports under 12 
the schedule established by National Marine Fisheries Service. 13 
 14 

That is a committee motion, Madam Chair.  In saying that, Wayne, 15 
I guess we need a little parliamentary help here.  Currently in 16 
Shrimp 13, based on the last council meeting, the full council 17 
took action and its preferred alternative is 8A Preferred Option 18 
3. 19 
 20 
My question is that’s currently the council’s preferred -- We 21 
had under 8A the preferred was Option 1, no action, do not 22 
establish paper logbooks.  Then under 8B, it was Preferred 23 
Option 3, the same as Option 2 except that the list of shrimp 24 
vessel permit holders would be used to develop a statistically 25 
valid sample of shrimp vessels operating in the EEZ and so on 26 
and so forth. 27 
 28 
My question is we have two preferred in the document that the 29 
council has already passed and now we have a different 30 
recommendation from the committee.  How do we handle that? 31 
 32 
CHAIRMAN MORRIS:  Mr. Perret, we have a motion from the 33 

committee and we discuss and vote on that motion and if we pass 34 
that motion, then only the Action 8 Alternative A gets changed 35 
by that motion and it would not affect our current preferred 36 
option for Alternative 8B. 37 
 38 
MR. PERRET:  Consequently, if we defeat the motion, then we’re 39 

back to the no action on the logbook so everybody has got it 40 
clear.  That is the committee motion at this time. 41 
 42 
CHAIRMAN MORRIS:  We have a committee motion.  It doesn’t 43 

require a second.  Is there discussion on the committee motion? 44 
 45 
MR. THOMASSIE:  Everybody knows where I stand on this.  I speak 46 

in opposition to the motion.  I think that we can build a better 47 
program around electronic logbooks that will get us more 48 
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accurate data. 1 
 2 
We are in a time of transition obviously in the shrimp industry 3 
and I think it’s really important as we get into bycatch issues 4 
and other things that we get the most accurate data available 5 
and I think that the electronic logbooks will do it.  I’ve 6 
stated on the record previously that I think we’re just going to 7 
get bad data out of the paper logbooks, for several reasons.  8 
Public testimony came across supporting that and I’m really 9 
scared to see what would happen if we get something and start 10 
mixing good with bad. 11 
 12 
CHAIRMAN MORRIS:  Other discussion on the motion? 13 

 14 
MR. FENSOM:  I’m concerned about the meaning and enforceability 15 

and administration of the statement that vessel permits will not 16 
be renewed for selected vessels that do not provide reports 17 
under the schedule established by National Marine Fisheries 18 
Service. 19 
 20 
Are they one day late, two days late, ten days late, filled out 21 
half the report, filled out a third of the report, mixed one 22 
month, missed two trips?  When you start jerking somebody’s 23 
permit and then comparing it to their neighbor that also did 24 
something similar, then I think it’s just a terrible problem to 25 
administer. 26 
 27 
DR. CRABTREE:  Typically what we do in other fisheries with 28 

logbook requirements is when they come in to renew their permit, 29 
they must have submitted all of their logbooks and if they have 30 
not, they’re told to submit them now and once they submit them 31 
to us, we then renew the permit. 32 
 33 
They can always submit them and get their permit renewed, though 34 
that in and of itself creates a problem because they may be 35 
filling out logbooks well after the fact. 36 
 37 
MS. BELL:  I’m going to speak against the motion and basically 38 

in support of what Walter said.  I know from our boats, I have 39 
to sit those guys down and I have to make them get their 40 
logbooks out and we sit there and go through every logbook when 41 
we turn them in and if someone isn’t going to sit there and do 42 
that --  43 
 44 
I do it because we own those permits and it’s important to us, 45 
but I think it’s going to lead to bad data and I don’t think we 46 
need any more of that.  I would rather see the electronic 47 
logbooks in conjunction with the observers. 48 
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DR. CLAVERIE:  I agree with Walter and Karen, but in addition, I 1 

couldn’t get convinced that it’s needed. 2 
 3 
MR. PERRET:  I too am against the paper logbooks for a number of 4 

reasons, some of which mostly have been stated, but I want to 5 
point one other thing out.  The industry, working with National 6 
Marine Fisheries Service and others, has helped to secure some 7 
funding for the electronic logbooks in this fishery.   8 
 9 
I don’t know who stated it this morning and I may be wrong, it 10 
possibly was Dr. Crabtree, that funds will be available for 11 
possibly 10 percent coverage of the vessels fishing shrimp in 12 
the EEZ and 10 percent, in my opinion, is pretty darned good 13 
compared to other fisheries.  I think we don’t need the paper 14 
logbook and the electronic logbook will suffice. 15 
 16 
MR. FISCHER:  The only new issue I have on this is things that 17 

were brought up earlier this morning in testimonies.  We do have 18 
the trust of this fishery right now and I don’t want to use the 19 
phrase “railroad” or “run down their throat,” but if we force 20 
upon all the members a logbook system, we might begin a divide 21 
with animosity and I think we should work with the fishery. This 22 
is our largest fishery and not do something against them. 23 
 24 
MR. RIECHERS:  I reluctantly spoke in favor of the motion 25 

yesterday as it came out of committee, but as in past meetings, 26 
I’m going to speak against the motion.  We did find out 27 
yesterday we do believe we can create a statistically 28 
significant sampling of that fishery and then use the other 29 
tools that we have, observers and electronic logbooks.  I think 30 
there are other ways to go about this that are more amenable to 31 
the fishery. 32 
 33 
MR. HENDRIX:  I too originally supported this, but after 34 

listening to the discussion in the committee meeting, as well as 35 
the public comment, I think there are probably other ways of 36 
accomplishing this and benefiting the industry by doing so. 37 
 38 
MS. WALKER:  I would ask Dr. Crabtree to relate to us one more 39 

time, because I didn’t understand everything Dr. Nance said 40 
about needing the data from the paper logbooks, before we vote.  41 
Can you summarize that for us? 42 
 43 
DR. CRABTREE:  I’ll try the best I can and, Jim, correct me if I 44 

get it wrong.  The way we have in the past gotten effort in this 45 
fishery is to take the total catch and divide it by the catch 46 
per unit effort. 47 
 48 
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The estimates of effort are not at all related to how many 1 
vessels are in the fishery or how many permits are issued.  2 
That’s where it comes from.  What we would like to do is be able 3 
to get catch on a spatially explicit by cell kind of area. 4 
 5 
The paper logbooks, where they would be giving us CPUE and 6 
location per tow, would give us that kind of information.  Now 7 
we can get similar information from the electronic logbooks 8 
because they’ll tell us where the boat was and what it was doing 9 
so we can get how much dragging it was doing in those areas and 10 
we can get an effort from that. 11 
 12 
We’ll still continue I guess to do the dockside interviews where 13 
we interview fishermen and we ask them how much shrimp did you 14 
catch, where did you catch it, and how many tows did you do and 15 
so we get CPUE from those interviews and then we have the total 16 
landings from the trip tickets and the trip tickets they enter 17 
the statistical grid. 18 
 19 
They give a statistical grid and we then get -- We have CPUEs 20 
from that, we have effort estimates from the electronic 21 
logbooks, and we still have the total catch and so we can still 22 
get these kinds of information. 23 
 24 
It’s clear to me at this point that there’s no support in the 25 
industry for this and they are adamant that they don’t want it.  26 
It is self reported and I think at this point I’ve come around 27 
to the conclusion that if we force this on the industry and 28 
they’re that opposed to it, I don’t know that we’re going to get 29 
anything that’s going to very useful. 30 
 31 
Based on this discussion, it’s pretty clear to me that there’s 32 
not much support for this left on the council and so I think 33 
what our approach here needs to be is to put the emphasis on 34 
observers and electronic logbooks and I think the industry is 35 
going to support us on that and I think they’re going to help us 36 
secure funding on it and continue to collect the other types of 37 
data, continue to work to get the trip ticket system in place 38 
throughout the Gulf, and do those kinds of things. 39 
 40 
When you’re going to get self-reported data from people, there 41 
is a point at which if they just won’t accept it, then it’s 42 
probably not going to help you very much.  I think given where 43 
we are on it that I’m okay with letting this go at this point 44 
and trying to focus on using the electronic logbooks as 45 
something that’s more palatable to the industry and see where 46 
that leaves us. 47 
 48 
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If we need to revisit this down the road, we will.  I always 1 
viewed the paper logbooks as an interim short term thing until 2 
we can get to something better.  I guess at this point we need 3 
to get to the something better quickly. 4 
 5 
CHAIRMAN MORRIS:  Nobody has spoken in favor of this committee 6 

motion so far and I imagine that we could take a vote and it 7 
would be defeated.  Does anyone need to say anything before we 8 
take a vote?  All those in favor of the motion say aye; all 9 
those opposed say aye.  The motion fails. 10 
 11 
MR. PERRET:  So many times this council is criticized for not 12 

listening to our advisors and the industry and so on and I hope 13 
the members of the industry take that back that we did listen 14 
and we did try and accommodate and so we’re not always deaf 15 
eared to what our constituents are telling us. 16 
 17 
To continue, the committee then discussed alternatives under 18 
Action 10.  Dr. Travis reviewed a preliminary supplemental 19 
analysis for Action 10 and I think each of us has a copy of 20 
that. 21 
 22 
He noted that his analysis looked at the permit data universe 23 
since the initial analysis.  He reviewed new analysis for 24 
Alternative 10E and for 10F and noted that analyses for 25 
Alternatives 10B and 10C had not substantially changed. 26 
 27 
He stated that analysis of Alternative 10D impacts had been 28 
updated to include 2005 information.  He reviewed the number of 29 
qualifying and non-qualifying vessels under each of the 30 
alternatives: 10A, 10B, 10C, 10D, 10E, and 10F. 31 
 32 
Following discussion, the committee recommends, and I so move, 33 
that Alternatives 10E and 10F be moved to an appendix as 34 
Considered but Rejected. 35 
 36 
CHAIRMAN MORRIS:  We have a committee motion.  It doesn’t 37 

require a second.  Any discussion of the committee motion. 38 
 39 
MR. THOMASSIE:  I think we just need to put a little discussion 40 

in because we’ve had a lot of, I don’t want to say contention, 41 
but a lot of different ideas about when to make this control 42 
data and when to set it effective. 43 
 44 
I know there’s been a lot of ideas and we’ve heard a lot of 45 
public testimony about it and again, my only concern was that so 46 
we don’t limit our discussion we can leave this in for the time 47 
being so that we can get this over with and done and hopefully 48 
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seal it up with a complete choice of options ahead of us. 1 
 2 
That being said, my only concern about our preferred that we 3 
have is, again, over the last couple of days there has been a 4 
couple of gentlemen that I know have bought vessels legally and 5 
they operated vessels and they had them permitted before 6 
December 6.   7 
 8 
They bought additional vessels after December 6 from a financial 9 
institution and at the time didn’t know whether the vessels were 10 
permitted or not and so if we use December 6, they’re going to 11 
have to go to a speculator and buy.  Again, that doesn’t sit 12 
terribly well with me.  I just think we need to have some 13 
discussion if anybody else has something to share on the issue. 14 
 15 
CHAIRMAN MORRIS:  The discussion is going to get really muddy if 16 

we’re both at the same discussing whether to move E and F to 17 
Considered but Rejected and also discussing what our preferred 18 
alternative should be. 19 
 20 
Right now the motion that we’re discussing is whether to move E 21 
and F to Considered but Rejected and, Mr. Thomassie, you were 22 
also addressing the preferred, maybe because you wanted E or F 23 
to be the preferred.  Was that why it crept into your comment? 24 
 25 
MR. THOMASSIE:  It was expressed to me by another individual 26 

that they might want to see it and so I’m just giving them 27 
opportunity to speak if so. 28 
 29 
CHAIRMAN MORRIS:  If your reason to advocate one position or 30 

another on E and F being moved to Considered but Rejected has to 31 
do with you wanting one of them to be the preferred alternative, 32 
that would be appropriate at this time. 33 
 34 
DR. CRABTREE:  I’m not advocating one way or another on this at 35 

this point.  I want to hear your discussion on it, but I would 36 
say that if those are put back into the document, then I don’t 37 
see how we can take final action at this meeting.  I think 38 
because simply the analyses are not done. 39 
 40 
I’m not sure I’m all that comfortable taking final action even 41 
with them out, but certainly with them in, I don’t think we 42 
ought to do that. 43 
 44 
Having said that, I don’t think that ought to shape your 45 
decision.  I think you ought to do what you think is right and 46 
make your decision based on that rather than whether we take 47 
action today or in July. 48 
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MS. WILLIAMS:  I would like to make a substitute motion for 1 
Alternative 10F, which says: In addition to vessels and entities 2 
that may qualify for a commercial shrimp vessel permit under the 3 
moratorium, as with Alternatives 10B and 10C, a vessel would 4 
also qualify for a permit under the moratorium if that vessel 5 
can demonstrate that it has obtained a valid shrimp permit by 6 
May 2, 2005, is a documented vessel, or is at least forty-feet 7 
in length, and has had a valid permit to land shrimp in a state 8 
at some time between December 6, 2002, and March 9, 2005. 9 
 10 
CHAIRMAN MORRIS:  Ms. Williams, is your motion that this be the 11 

preferred alternative?  Is that what you intended? 12 
 13 
MS. WILLIAMS:  Yes. 14 

 15 
CHAIRMAN MORRIS:  Your substitute motion would make the current 16 

10F be the preferred alternative. 17 
 18 
MS. WILLIAMS:  Yes, Madam Chair. 19 

 20 
CHAIRMAN MORRIS:  Is there a second for this motion? 21 

 22 
MR. HORN:  I second it. 23 

 24 
CHAIRMAN MORRIS:  Seconded by Mr. Horn.  Is there discussion on 25 

the substitute?   26 
 27 
MR. MINTON:  Under this, this would leave Alternative 10E in the 28 

document then, I suppose? 29 
 30 
CHAIRMAN MORRIS:  Yes.  Discussion? 31 

 32 
MR. SIMPSON:  I didn’t hear her say that.  She said that she 33 

wanted 10F to be the preferred alternative.  She didn’t say 34 
anything about dropping 10E. 35 
 36 
CHAIRMAN MORRIS:  Mr. Simpson, this is a substitute motion for 37 

the committee motion.  Substitutes for the committee motion, if 38 
this becomes a substitute motion -- Do you understand?  Okay. 39 
 40 
MR. HORN:  I think we had this discussion at length at the last 41 

meeting about the individuals who for whatever reason -- We can 42 
make up any reason in the world and they can too, but the 43 
reality is we’ve heard real life stories.  Individuals have come 44 
to the council and we see the difficulty of a language barrier, 45 
of perhaps social barriers, and I think that again -- I stated 46 
before that this is the right thing to do. 47 
 48 
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It’s been argued that yes, at the next meeting or at any other 1 
time someone else will come up and I agree.  That’s very 2 
possible, but today I think this is the right thing to do.  It’s 3 
going to allow perhaps as many as 300 new participants, perhaps. 4 
 5 
If they can’t qualify under these options that were listed in 6 
10F, then they won’t make it.  If they’re legitimate shrimp 7 
industry people, then they will come through and they’ll be able 8 
to work and I think it’s the right thing to do to let them in. 9 
 10 
MR. MINTON:  I would like to ask Walter Thomassie a question if 11 

I could on this same issue.  Walter, you just stated a moment 12 
ago your concerns about adopting the December 6, 2003, and then 13 
you stated that a person that you knew who had a permit prior to 14 
the December 6 and yet he went to a bank and bought a boat, or a 15 
couple of boats.   16 
 17 
Why wouldn’t that individual check and see if they were 18 
permitted when he knew that he had to have a permit?  I don’t 19 
quite understand.  I think that leads to part of the confusion 20 
we’re hearing in the audience. 21 
 22 
MR. THOMASSIE:  What happened was there is two individuals and I 23 

don’t know how many are out there.  Let me just say it this way.  24 
A gentleman approached me yesterday with the same predicament.  25 
At the time he bought it, he didn’t think it was going to be an 26 
issue whether or not the boat was previously permitted. 27 
 28 
He thought it was -- There was a control date set of December 6 29 
and you had to have a permit by December 6.  He had his and he 30 
bought a boat that was seized and he assumed that if he permits 31 
the vessel, he’s good to go.  He permits the vessel and so now 32 
he’s unsure of whether he’s going to be able to fish the vessel 33 
or he’s going to have to go back and buy something from someone 34 
else to continue fishing it. 35 
 36 
Legitimate people that have been in the industry, it’s up to the 37 
council which way we go with this, obviously, but where to draw 38 
the line and how to draw the line and do you exclude people that 39 
were legitimate and were in the business or -- I just felt sour 40 
in my stomach that they would have to go to a speculator to buy 41 
a permit. 42 
 43 
At that time, and I have to believe it to be true, he didn’t 44 
realize that he was going to be left out at that point because 45 
he was doing everything according to what was required at the 46 
time and now we’re going back and saying that if you did that 47 
then you’re not going to have a permit. 48 
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That’s probably one of the few instances because if you listen 1 
to my testimony in the past, I’ve been pretty hard on all this 2 
stuff, but a gentleman, people that are legitimately in the 3 
business that have worked, particularly in these hard times, and 4 
taken on debt service to continue an industry and then have to 5 
go back and give money to somebody who speculated on a permit to 6 
stay in the business is a little sour.  That’s the argument 7 
there. 8 
 9 
MR. MINTON:  Just a quick follow-up.  We had a similar situation 10 

in Alabama where boats were for sale, but they hadn’t gotten 11 
permitted and this was still prior to December 6 and they found 12 
out that if they sold the boats without the permits at some 13 
point they’re not going to be worth as much money. 14 
 15 
It concerns me a little bit that maybe -- I just need to know, 16 
where these boats that he bought -- I know they were 17 
repossessed, but was a boat, in your estimation, a boat that had 18 
a permit more expensive than a boat that didn’t or do you know? 19 
 20 
MR. THOMASSIE:  I wouldn’t know. 21 

 22 
MR. WILLIAMS:  I would like to ask Kay if she would consider -- 23 

On Line 3 in the book where it says “would qualify for a permit 24 
under the moratorium,” would you consider inserting the words 25 
“non-transferable” in front of “permit?”  If you would do that, 26 
I think I could vote for your motion. 27 
 28 
I say this and I know I’ve been all over the map on this.  I’m 29 
empathetic with these people that have a language problem.  The 30 
fellow that spoke this morning, the Vietnamese man, the Anglo 31 
guy that he was sitting with came up to me during the break and 32 
asked to speak to me and I went outside and spoke to him. 33 
 34 
He argued why we needed to try to provide for these people and I 35 
said, well, they can buy a permit.  There’s going to be plenty 36 
of them out there on the market for sale and he said, Mr. 37 
Williams, you don’t understand.  They barely have enough money 38 
to buy a loaf of bread. 39 
 40 
He said they don’t understand.  He said they bring me stuff all 41 
the time to read and to tell them what it means.  They get these 42 
things from the government and they may speak a little English, 43 
but they don’t read it, and I continue -- Maybe I just am 44 
empathetic with the downtrodden, I don’t know. 45 
 46 
These are small businessmen that have made legitimate 47 
investments and I really don’t want them to -- I’m concerned 48 
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that if we bring them in with a full permit that eventually, 1 
because of the red snapper issues and the bycatch issues and the 2 
fact that the SEDAR panel has told us we’ve got to deal with 3 
those age zeros and that our bycatch problem is bigger than we 4 
think it is, eventually we’re going to have to start -- I don’t 5 
know if we’re going to run people out of business or controlling 6 
where they’re fishing, but we’re going to have to do something 7 
different. 8 
 9 
I really think these are legitimate small businessmen that just 10 
didn’t understand and I’m sorry for going both ways on this.  11 
For some of you who can make your mind up one way or the other, 12 
maybe life is easier than it is for me, but I’ll tell you that 13 
I’m again persuaded that there’s some truth to what they’re 14 
saying and I just can’t vote to just put them out of business.  15 
If Kay would insert the word “non-transferable” in front of 16 
that, I would support her motion. 17 
 18 
CHAIRMAN MORRIS:  Mr. Williams, you are very good at thinking up 19 

complicated solutions to problems that face the council and each 20 
of those complicated solutions has to be analyzed in a document 21 
and every time we analyze those complicated decisions and the 22 
solutions in the document, the document takes longer to prepare 23 
and we miss our deadlines.  The earlier analysis that we’ve 24 
written in the document becomes out of date and has to be 25 
revised. 26 
 27 
I would like to discourage you from offering that suggestion to 28 
this motion at this time.  We have a tough decision to make, 29 
it’s true, but I don’t think your suggestion at this time will 30 
be helpful.  I’m not going to bar you from having Ms. Williams 31 
respond, but I just wanted to give you my opinion on that. 32 
 33 
DR. CRABTREE:  Let me make a couple of points.  One, because Dr. 34 

Travis will largely do the analysis, I think we could ask him 35 
what the implications of inserting that kind of language is.  I 36 
would also add if this motion is put back into the document, 37 
then I don’t think we can take final action today anyway.  We’re 38 
going to have to come back in July. 39 
 40 
Then the question becomes to Mike, can he get that done in that 41 
length of time and it’s my understanding also, this motion, if 42 
this was the preferred, would be in conjunction with the other 43 
preferred alternative that specifies the December 6 date and 44 
that in addition to those who meet that, these folks would be in 45 
there. 46 
 47 
If I could, I just would like to comment on a couple of things 48 



 96 

that have been stated.  One, we’ve had a lot of discussion about 1 
the charterboat moratorium and how in past moratoriums we’ve 2 
always moved the date forward. 3 
 4 
I think everyone needs to think about it though.  This is a 5 
unique situation we’re in here.  I don’t know when we’ve put in 6 
place a moratorium on permits in a fishery that was virtually 7 
collapsing. 8 
 9 
Think about the charterboat moratorium.  When we did that, our 10 
concern was that this industry was growing fast, rapidly, and we 11 
were worried that that uncontrolled growth in the for-hire 12 
sector was going to lead to overfishing and quotas being caught 13 
sooner. 14 
 15 
There weren’t going to be latent permits because everybody was 16 
using those permits.  There were concerns about will they be 17 
able to get permits and I think probably when we did reef fish 18 
and mackerel -- I wasn’t here at that time, but it was a similar 19 
situation.  We had expanding fisheries and we were concerned 20 
about it. 21 
 22 
In this case, it’s the opposite.  In this fishery, people are 23 
leaving it and I haven’t seen any analysis to show that anybody 24 
new is getting into the shrimp industry.  The concern is how 25 
many people are going to drop out of this fishery. 26 
 27 
I don’t really know that which one of these control dates you 28 
choose is directly relevant to how much shrimp effort there will 29 
be next year.  I think that the amount of effort in the short 30 
term is going to be driven by economics of the fishery. 31 
 32 
I also think under any of these alternatives that you’re looking 33 
at, there are going to be surplus permits out there because 34 
there are a lot of inactive vessels and there are a lot of 35 
people who just aren’t fishing and so I think those things need 36 
to be looked at.  I think we could ask Dr. Travis about the 37 
analysis. 38 
 39 
Then another question I would ask to you is as written here, it 40 
says you had to have obtained a valid shrimp vessel permit by 41 
May 2.  You might want to think about changing that to must have 42 
applied for a permit on or before May 2 because there’s going to 43 
be somebody who is going to get an application in on April 31, 44 
but his permit didn’t get issued until May 3 and we need to 45 
think about that sort of thing. 46 
 47 
Then if you’re going to go down this route too, I would ask for 48 
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some discussion to clarify what do you mean by a valid permit to 1 
land shrimp in a state because some states like Florida have no 2 
permit specifically to land shrimp.   3 
 4 
I presume you would then mean a saltwater products license and 5 
you also presumably mean any state anywhere in the United States 6 
and so you really just mean a specific shrimp permit if it 7 
exists and if it doesn’t, then whatever other state permit would 8 
suffice in order to sell. 9 
 10 
Those are some things for you to think about.  If we’re going to 11 
go down this route, we need to clarify a few things with it and 12 
could we have Dr. Travis, Madam Chairman, comment on the amount 13 
of analysis this would take and how much this would slow us 14 
down? 15 
 16 
CHAIRMAN MORRIS:  I’m sure the council would like to hear that 17 

response, but first I want to give Ms. Williams a chance to 18 
respond to Mr. Williams’s suggestion. 19 
 20 
MS. WILLIAMS:  Actually, there are several things.  I need to 21 

respond to Roy Williams and I need to respond to Roy Crabtree.  22 
I have a problem with saying that you can’t transfer or sell 23 
these other few permits that are going to come into the fishery, 24 
Roy, because my fear is what the chairman said. 25 
 26 
I don’t want any more analysis.  I thought and to me, that’s 27 
more restrictive, but yet what we’ve been doing in this document 28 
by passing this motion is actually less restrictive and I 29 
thought we could always do something less restrictive and we say 30 
we don’t have all of the analysis, but it’s already in the 31 
document.  E and F is in the document. 32 
 33 
It was put in there at the last council meeting.  Now it may not 34 
have everything that you can possibly conceive of, but there is 35 
as much there that we can take action on and finalize and send 36 
this up to the Secretary at this meeting as has been all of the 37 
other amendments that we have done. 38 
 39 
The reason the language reads the way that it has, to Dr. 40 
Crabtree, is because I recall you saying that you wanted the 41 
permits to have been issued and that the word was going to get 42 
out and this would give them plenty of time and that if the 43 
paperwork was in your office, it had been issued by this May 2nd 44 
date, then that was the drop-dead deadline. 45 
 46 
If the Vietnamese community or whoever that’s out there that 47 
didn’t know about it, they had time, in my mind, between the 48 
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last meeting and this meeting.  It’s in the document.  It’s less 1 
restrictive than all of these others.  I think it’s doable.   2 
 3 
Will there be some out there for these other people that we 4 
heard about today?  We were told in the past you can go buy one 5 
from somebody else and if the universe is larger than what we 6 
had expected and we let these in and there are still legitimate 7 
people out there, then that still leaves them licenses for these 8 
other people that has been doing it to go and purchase from them 9 
because we are giving notice, additional notice, just as we did 10 
in the charterboat industry. 11 
 12 
Remember what we told the shrimp industry from the very 13 
beginning.  They fought the permit.  They did not want a permit 14 
because they were afraid we were going to use the permit against 15 
them.   16 
 17 
We told them we are not permitting you to use this permit 18 
against you, to throw you out.  We want to know how many 19 
shrimpers are out there and that is not the intent of us wanting 20 
to permit the shrimp industry.  We need it for data purposes.  21 
That’s how the shrimp permit started. 22 
 23 
In my mind, we are trying to hold on to what we told the shrimp 24 
industry we were going to do.  We’re doing it for data purposes 25 
and now we’re using it to cap this effort because of the bycatch 26 
and we don’t want any other additional people in and yes, you’re 27 
having a tough time and I don’t want people to have to go out 28 
and buy a permit, but we’ve at least given them this second 29 
opportunity and if this doesn’t get them in, then they’ll have 30 
to go out and buy a permit from some of these speculators. 31 
 32 
CHAIRMAN MORRIS:  Ms. Williams, so you are not sympathetic to 33 

Mr. Williams’s suggestion and you also want to make it clear 34 
that you don’t want to switch from “issued” to “applied for” in 35 
the language.  Is that a good paraphrasing of your position on 36 
those two issues? 37 
 38 
MS. WILLIAMS:  Yes, Madam Chair. 39 

 40 
CHAIRMAN MORRIS:  Dr. Crabtree has suggested that we bring Dr. 41 

Travis to the microphone to explain the non-qualifying and 42 
qualifying numbers of vessels.  Is that okay to do that at this 43 
time?  I’ve got three people on the speaker list, but is it okay 44 
to hear from Dr. Travis at this time?  45 
 46 
Dr. Travis, I know that there’s people on the council who 47 
support other preferred alternatives than the one that’s being 48 
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moved right now and so if you could go back over the number of 1 
qualifying and non-qualifying vessels and the amount of 2 
analysis, whatever you need to tell us about the various 3 
options. 4 
 5 
DR. MIKE TRAVIS:  The basic information can be found on page 3 6 

of the handout, which goes through the various alternatives.  A, 7 
no action and B -- You know what the alternatives are.  One 8 
thing I would like to note is that it was pointed out to me 9 
after the committee meeting on Monday is under no action, I 10 
should point out that yes, right now we know of 2,951 vessels 11 
that have applied for and obtained permits or will obtain 12 
permits. 13 
 14 
If the council, of course, takes no action, that number is 15 
likely to get larger because then that would mean that anybody 16 
else could continue to come in and get permits and so the number 17 
in the future would likely be larger.  How much larger, of 18 
course we couldn’t say at this point. 19 
 20 
To clarify something that Corky brought up, it is the case that 21 
the number of qualifying vessels under Alternatives B and C have 22 
not changed since the initial analysis.  One of the primary 23 
points of the handout was to give you an idea of how many more 24 
vessels have come in and gotten permits since we initially did 25 
the analysis and that number was 143. 26 
 27 
This handout is basically a supplement to the analysis that is 28 
already in the amendment document and it focuses on these new 29 
143 vessels that we’ve become recently aware of that have gotten 30 
permits since the analysis was originally done.  The analysis 31 
will have to be updated to take those 143 vessels into account 32 
and this document just basically is the first step in doing 33 
that. 34 
 35 
With regard to Alternative D, I wanted to again bring it up to 36 
the full council, as I brought it up to the committee, that this 37 
is the alternative that says you have to have a permit within 38 
365 days of the final rule publication that potentially 39 
implements the moratorium. 40 
 41 
What we did as an attempt to start updating this analysis was 42 
looked at how many vessels have had an active permit during the 43 
current calendar year of 2005.  Right now, we’ve only found 44 
2,588 vessels that have had an active permit during this current 45 
calendar year. 46 
 47 
That’s 2,588 out of 2,951.  You’ve got 363 vessels out there 48 
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that have had a permit at some point in the past, back in 2002, 1 
2003, 2004, but don’t have one currently.  In other words, 2 
they’re not renewing their permits and I think some attention 3 
needs to be paid to that as to why they are not renewing their 4 
permits. 5 
 6 
My best guess, based on information I have, is that these are 7 
probably repossessed vessels and the institutions that have 8 
repossessed them are either not aware that they need to renew 9 
them or don’t care to bother to renew them. 10 
 11 
Alternative E is the May 2nd date with no additional qualifiers.  12 
We know that that’s 2,951 and then to reiterate something that 13 
Dr. Crabtree brought up, it’s important when you’re looking at 14 
this Alternative F to specify are you attaching Alternative F to 15 
Alternative B or are you attaching it to Alternative C. 16 
 17 
In other words, you would pick Alternative B and Alternative F 18 
or you would pick Alternative C and Alternative F and it does 19 
make not a big difference, but a little bit of a difference.  If 20 
you attach it to Alternative B, then your vessel universe, the 21 
number of qualifiers, would be 2,858, which would knock out 22 
ninety-three, and if you attach it to Alternative C, the number 23 
of qualifying vessels is 2,899, which means you would kick out 24 
fifty-two. 25 
 26 
When I say kick out, I mean they would not be issued an initial 27 
permit.  Of course, anyone who doesn’t get issued a moratorium 28 
permit initially would have the option of buying one out on the 29 
market. 30 
 31 
CHAIRMAN MORRIS:  Dr. Travis, could you tell us, if you are 32 

able, of each of these number of qualifying vessels, the number 33 
of permits that you believe haven’t been active by each of these 34 
alternatives in 2005?  Do you understand my question? 35 
 36 
DR. TRAVIS:  No, I’m not sure I do by active in 2005. 37 

 38 
CHAIRMAN MORRIS:  I had a conversation with you on Monday in 39 

which you said that if we did Alternative B, the December 6th -- 40 
 41 
DR. TRAVIS:  In other words, the permit is not currently active 42 

as opposed to the vessel being active? 43 
 44 
CHAIRMAN MORRIS:  There is a permit issued, but the vessel 45 

hasn’t been active and hasn’t reported any landings in 2005. 46 
 47 
DR. TRAVIS:  That’s that 363 number.  You’ve got 363 permits 48 
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that have been issued at some point, but have not been active at 1 
all in 2005.  The permit has not been active in 2005.  I’m not 2 
saying the vessel wasn’t because I don’t know that yet.  I don’t 3 
have that data yet. 4 
 5 
CHAIRMAN MORRIS:  Questions for Dr. Travis? 6 

 7 
MR. FISCHER:  Of this 143 new vessels, didn’t we tweak out and 8 

would this motion take care of the fact that only forty-eight, I 9 
think you stated, were actually fishing and the rest were 10 
possibly speculators? 11 
 12 
DR. TRAVIS:  I think we’re getting our numbers a little bit 13 

mixed up, which is easy to do in all this.  Of the 143 new 14 
vessels that we recently became aware of, I found that eighty-15 
seven of them were actually active in the Gulf shrimp fishery. 16 
 17 
Of those eighty-seven, forty-three of those only appeared to be 18 
active in state waters and forty-four were actually active in 19 
federal waters and so it’s forty-four of the new 143 are active 20 
in federal waters, at least that many. 21 
 22 
MR. FISCHER:  This motion would reduce those new vessels by two-23 

thirds? 24 
 25 
DR. TRAVIS:  Obviously you’re kicking out much fewer -- The 26 

number of legitimate EEZ shrimpers that would be kicked out 27 
under this, whether it’s applied to B or C, would be 28 
significantly curtailed. 29 
 30 
CHAIRMAN MORRIS:  Dr. Travis, instead of referring to these 31 

boats as being kicked out, could we refer to them as -- 32 
 33 
DR. TRAVIS:  Not qualifying for permits. 34 

 35 
CHAIRMAN MORRIS:  They would need to be looking for a transfer 36 

of a permit from another vessel. 37 
 38 
DR. CRABTREE:  Mike, I want to ask, on page 4 of your analysis 39 

there’s a statement about expected losses and it’s up in the 40 
million dollars.  You’re assuming in that though that these 41 
vessels that don’t get in stop fishing and go away? 42 
 43 
DR. TRAVIS:  Right.  That is an implicit assumption in that 44 

analysis.  In other words, they wouldn’t have a permit 45 
initially.  Of course, if they were able to get a permit on the 46 
open market, then those losses would be eliminated for any 47 
vessel that actually got a permit. 48 
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DR. CRABTREE:  I don’t know that a permit is going to cost, but 1 

let’s say it costs $4,000 or $5,000.  It would be a much lower 2 
figure then because that would be the cost to it.  My other 3 
comment I want to make, and I talked to Dr. Nance and I would be 4 
interested, Mike, in your view on this. 5 
 6 
I don’t think we ought to come at this from the perspective of 7 
we’re somehow limiting effort or bycatch through this because I 8 
don’t think that the amount of shrimping effort over the next 9 
five years or so is going to be directly affected by which of 10 
these alternatives we choose. 11 
 12 
I think under any of them there are going to be inactive permits 13 
laying out there and the economics are going to drive it and I 14 
think you’re going to see the effort come down.   15 
 16 
Really what we’re looking at here, and you see it in the purpose 17 
and need in this document, is on the likelihood that in some 18 
point in time the number of vessels in the fleet will decline to 19 
a point where the fishery becomes profitable and there’s a need 20 
to prevent new effort from entering the fishery, thus negating, 21 
or at least lessening, profitability when that time comes and 22 
that’s the purpose and need that’s in here. 23 
 24 
The real concern here is when we get to that point and where 25 
that point is I guess depending on fuel prices and shrimp 26 
prices, but it’s going to be somewhere down the road.  At that 27 
point, we’re going to have a lot of excess permits in this 28 
fishery. 29 
 30 
If we choose May 2nd, we’ll have a couple hundred more excess 31 
permits.  If we just use December 6th, there will be fewer excess 32 
permits, but under any of those scenarios we’re going to have to 33 
somehow figure out how are we going to deal with all these 34 
excess permits to keep people from coming back in because the 35 
economic analyses, every one of them that I’ve seen, shows that 36 
this industry does not become profitable if it’s open access, 37 
but under a moratorium it can become profitable. 38 
 39 
I know I’ve heard statements around here of why are we -- It’s 40 
not our concern whether it’s profitable and why we are doing 41 
things for economics.  If you look in the Magnuson Act under the 42 
section on limited entry, we are required to take into account 43 
economics and so we have to think about that. 44 
 45 
It is a legitimate concern of the council and it is something we 46 
are required to look at and so I think as you think about this, 47 
it’s not so much a bycatch issue right now.  The bycatch issues 48 
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are being driven by other things in the short term of at least 1 
the next five years. 2 
 3 
Also, I do want to comment on something that Kay said.  I do not 4 
believe -- If these alternatives of May 2nd are put back in this 5 
document, the document is too incomplete for us to take final 6 
action on. 7 
 8 
The numbers are too disjunct.  Mike has given us a set of 9 
supplemental analysis, but these numbers have to be added to 10 
other numbers to get the total numbers and I just don’t believe 11 
we can go forward under that circumstance.  I’ll repeat, don’t 12 
make your decision based on whether you take action today or 13 
July.  Make what you think is the right decision. 14 
 15 
MR. RIECHERS:  Madam Chair, I’ll try to be somewhat brief 16 

because we pretty much all know where we’re going to be on this 17 
issue.  What I would like to remind the committee is -- I’m 18 
speaking against the motion and in fact in favor of the 19 
preferred motion that we already have in the document. 20 
 21 
I would like to remind the committee that the Shrimp AP looked 22 
at this document and, of course, agreed with the preferred 23 
motion that we had, which was our original control date.  I 24 
would also like to remind everyone that in the public testimony 25 
this morning in fact there was indication that there had been a 26 
lot of communication about those dates and that it was out in 27 
the public record and in the public sector so that people did 28 
know about those dates. 29 
 30 
We’ve talked about moving control dates in other fisheries.  The 31 
point is that that was then and this is now and what I think we 32 
do need to send is a clear indication that as we set control 33 
dates we are willing to abide by those control dates and this is 34 
serious business. 35 
 36 
I do empathize with you, Roy.  It is a difficult decision, but I 37 
think we do need to have some consistency there.  In addition, 38 
the idea of making this a different kind of permit if we do 39 
allow these folks in, I really can’t support that. 40 
 41 
If they’re legitimate and they’re in, based on their previous 42 
history in the fishery, then I think they should a permit just 43 
like anyone else if that is the way the council goes, but I 44 
speak against the motion. 45 
 46 
MR. FENSOM:  Considering the condition of the shrimp industry 47 

and the discussion of the decline in the number of people 48 
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fishing and so forth, do you have any rough prediction of what 1 
these permits are going to sell for in the open market in a few 2 
months? 3 
 4 
DR. TRAVIS:  I really, unfortunately, don’t have a crystal ball 5 

that would give me that kind of information.  It is a very 6 
different situation than, as Dr. Crabtree had pointed out, with 7 
the charter moratorium because you’re dealing, in that case, 8 
with an expanding fishery. 9 
 10 
In this case, we’re dealing with a declining fishery.  Even the 11 
rock shrimp permits that have been issued in the South Atlantic 12 
wouldn’t be a good comparison because you’re dealing with such a 13 
smaller number of permits to begin with.  We’ve only got 145 14 
permits in that case. 15 
 16 
The only general comment that I can make is that historically in 17 
other fisheries where permits have become transferable is that 18 
when the fishery is depressed economically, the permits are 19 
going to be cheaper and so you would think that as long as the 20 
fishery remains in a negative state that the permits will be 21 
much more affordable than once the fishery starts to recover 22 
because once the fishery starts to recover, those permits are 23 
going to become worth more.  That’s about all I could say. 24 
 25 
MR. PERRET:  First off, let me comment on something Dr. Crabtree 26 

said, that we have to consider economics, and we’re definitely 27 
considering economics, but the government cannot ensure 28 
profitability for anything, not for any fishery or anything 29 
else.  The only ones I know that can make profits are Indian 30 
casinos these days, but that’s another issue. 31 
 32 
We have a motion on the floor.  With saying that about what Dr. 33 
Crabtree said, I want to agree with him and I want to ask Ms. 34 
Williams if she would accept a friendly amendment to rather than 35 
the way it’s stated that has obtained a valid shrimp permit by 36 
May 2nd if she would consider that “has applied for a valid 37 
shrimp permit.”  I think there’s reason for that.  Will you 38 

accept that? 39 
 40 
CHAIRMAN MORRIS:  I thought Ms. Williams already stated that she 41 

was opposed to that.  Is that right, Ms. Williams? 42 
 43 
MS. WILLIAMS:  After hearing Dr. Crabtree’s discussion and I 44 
thought it was his intent because that’s the way he wanted it at 45 
the last meeting, I’ll accept it as a friendly amendment.  It 46 

still doesn’t stop or change anything.  All that means is when 47 
it comes out of his office. 48 
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CHAIRMAN MORRIS:  This would be applied for rather than issued.  1 

Instead of “obtained a permit,” it should be “applied for.”  Is 2 
that your intention?  Is that all you had, Mr. Perret? 3 
 4 
MR. PERRET:  No, indeed.  For clarification, Dr. Crabtree and 5 

others, I think this additional language was Mr. Williams and my 6 
understanding of what a valid permit to land shrimp in a state 7 
was, and, Roy, please correct me if I’m wrong, was any valid 8 
commercial shrimping license or commercial license that would 9 
allow the legal harvest of shrimp.  Is that your understanding? 10 
 11 
MR. WILLIAMS:  That would be my understanding.  We don’t have a 12 

shrimp permit, but if you have a saltwater products license, 13 
that would work. 14 
 15 
MR. PERRET:  Hopefully we’ve clarified that.  Robin, it’s 16 

inconceivable for me to understand how someone would vote to 17 
change a control date in one fishery and say that was then and 18 
now, but here we’re today and this is different.  I don’t see 19 
the difference.  I think we should be consistent.  We’ve changed 20 
things in the past and I think we should be consistent.  We have 21 
adequate rationale and reason to change things again on a date. 22 
 23 
Dr. Crabtree is right.  We have a declining number of 24 
participants in this fishery.  I don’t necessarily agree that 25 
it’s on the verge of collapse, though individuals in the fishery 26 
may be on the verge of collapse. 27 
 28 
The purpose of this originally was to cap effort.  We’re not 29 
capping effort.  We’re capping the number of participants in a 30 
fishery and I know you’re going to get bored, but I’m going to 31 
give numbers.   32 
 33 
In 1989 and 1990, Mississippi sold 2,014 commercial shrimp 34 
vessel licenses and it has gone down every year since.  We now 35 
sell 673.  673 versus 2,014.  Louisiana has gone from -- They’re 36 
well under half of the number they sold in their heydays of the 37 
mid-1980’s.  Texas, it looks to me like they’re reduced by half.  38 
Alabama is the same way and I don’t have numbers for Florida. 39 
 40 
Last week I spoke to the Texas Shrimp Association and I showed a 41 
graph based on Dr. Wade Griffin’s data that showed reduction in 42 
shrimping effort in inside bays and for every state along the 43 
Gulf, it’s roughly 50 percent of what it once was. 44 
 45 
Participation has been capped.  Believe me it’s been capped and 46 
it continues to go down.  Now for some reason, some people think 47 
that things are all of a sudden going to get better and hey, 48 
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people are going to be able to spend all this money and buy 1 
things.  I think Dr. Crabtree mentioned $4,000 or $5,000 for a 2 
permit. 3 
 4 
Roy spoke to a gentleman this morning and Mr. Williams was told 5 
these people can’t even afford a loaf of bread and how are they 6 
going to spend $4,000 or $5,000 for a shrimp permit?  7 
 8 
I support Ms. Williams’s motion.  I think it’s the fair thing to 9 
do.  I don’t think there’s any right or wrong on this issue.  I 10 
think we’re all trying to do the right thing and the right thing 11 
is to allow these people who have been legitimate shrimp 12 
fishermen in this fishery -- Let them get in and let them stay 13 
in as long as they can financially be able to stay in. 14 
 15 
I think some are going to continue to fall out and we’re arguing 16 
over whether or not roughly 300 or so vessels and boats adding 17 
into the number of 2,800 or 2,900 is going to make or break this 18 
fishery.  I think we should let them in and I support the 19 
motion. 20 
 21 
MR. HORN:  I too support the motion.  I have a real concern 22 

about the analysis describing profitability in the year 2012.  I 23 
have always been skeptical about the government telling me how 24 
to make a living and how I can be profitable. 25 
 26 
As we have seen in all of our lives, the government has never 27 
done that.  They’re spending more and more money every year and 28 
where they’re getting it from is us.  They’re taxing us.  They 29 
don’t have to earn it. 30 
 31 
We have a lot of folks in the industry that do a lot of things 32 
to be profitable.  Even in our business, we rob Peter to pay 33 
Paul all the time.  There are people in the shrimp industry that 34 
may have some other method of earning income and they put that 35 
money into that shrimp vessel. 36 
 37 
On paper, is the boat doing good?  Heck, no.  Are they still 38 
working?  Yes.  Are they eating?  Yes.  For us to tell them that 39 
it’s not worth it to you and it’s not worth it to us and we want 40 
you to go and we’re trying to reduce effort, economics has 41 
reduced effort tremendously, as Mr. Perret just stated. 42 
 43 
The latent effort that we keep hearing about, so what?  When 44 
things get better, it’s my opinion and understanding and from 45 
what I’m hearing from a lot of people is we’re a whole lot 46 
better off to have a lot more people out there wasting money.  47 
The government loves it because they get tax dollars off of it.  48 
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I like that.  Let people make their own decisions. 1 
 2 
If they want to hang on for a while, because I personally have 3 
done that.  I personally have held on to permits that have not 4 
fished, wishing and hoping that things are going to get better.  5 
I have personally done that and when you start telling me you’re 6 
going to take them away from me, I’m going to raise Cain because 7 
I paid for them every year.  I sent logbooks in for them every 8 
month. 9 
 10 
Latent effort is a term that I just really don’t like.  You want 11 
to get rid of it.  I’m going to tell you we were in the snapper 12 
business for a long time and times got tough and when the 13 
permits went in, that was a declining fishery, just like the 14 
shrimp industry. 15 
 16 
It’s still around.  Folks are still operating.  There’s people 17 
out here making money with it and there’s people down the road 18 
losing money in it.  That’s not for us to decide, but the latent 19 
permit issue, if it ever gets great, I’m planning on being 20 
there.  I’m planning on being there. 21 
 22 
I don’t think we need to concern ourselves with latent effort.  23 
I think between now and 2012 when it becomes profitable, 24 
whatever that is, and I really wished I knew what that was from 25 
the government, let those folks go back to work if they can 26 
afford to get back in it or sell their permit to somebody that 27 
can get back in it.  I think it’s better for people to work in 28 
our country. 29 
 30 
MR. GRIMES:  I just wanted to answer Mr. Fensom’s question in 31 

some respects.  In one of my cases, the Alameda case, we were 32 
sued over charter permits.  I had to provide a list of every 33 
transfer and the selling price and they started -- This is a 34 
different fishery.   35 
 36 
Obviously we’ve discussed the clear distinctions, but the 37 
permits started -- Over the first few months, there were several 38 
transfers.  $500 was about as much as you would pay for an 39 
uninspected vessels and then within a year, year-and-a-half, 40 
some of them were going to upwards of $10,000. 41 
 42 
That’s in a fishery, again, that was rapidly expanding and so I 43 
presume it would be reasonable to conclude at the initiation of 44 
this you could get a shrimp permit for less than $500, I would 45 
think. 46 
 47 
DR. CLAVERIE:  I, of course, like 10A.  Kay, your substitute 48 
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motion does not relate to active shrimpers, just who has a state 1 
permit.  It doesn’t say that they’re using it.  Doesn’t that let 2 
speculation or what not?  Of course, according to Phil, that’s a 3 
good thing.  I can’t disagree with that, but if you really are 4 
talking about letting people who are actually fishing and 5 
actually shrimping get these permits, this doesn’t seem to do 6 
that. 7 
 8 
CHAIRMAN MORRIS:  Was that a question or a comment? 9 

 10 
DR. CLAVERIE:  A comment. 11 

 12 
DR. CRABTREE:  I have a couple of things.  Phil, you referred to 13 

that red snapper was a declining fishery when those permits were 14 
put in place and I’ve been told by people who were in that red 15 
snapper fishery now that one of the mistakes we made when those 16 
permits went in place was we let too many people in. 17 
 18 
Now we’ve got a derby fishery and they only fish ten days and 19 
they’re closed and we made a mess of it and so that’s one issue.  20 
I think you’re right about one thing.  Latent effort is a real 21 
problem and to try and come in and take permits away from people 22 
is very difficult. 23 
 24 
If we get to a point down the road where we’ve got a thousand 25 
inactive permits in this fishery because so many boats have 26 
fallen out, it’s still going to be very difficult to come in and 27 
take them around. 28 
 29 
I’m not saying the government can ensure profitability for 30 
anything, but we can certainly look at the economic analysis and 31 
make conclusions about under some scenarios the likelihood of 32 
profitability is higher than under others. 33 
 34 
I’m not looking for any miracle recovery or turnaround in this 35 
fishery, but as effort goes down -- All of the analyses we’ve 36 
had in the past has shown that the fishing mortality rates on 37 
shrimp can come down substantially and you still have the same 38 
amount of yield. 39 
 40 
The expectation is that as effort goes down the CPUEs will go up 41 
and that’s the key to profitability.  You expend the same amount 42 
of money on gas and equipment, but you’re catching more shrimp 43 
and you get profitable. 44 
 45 
The last thing, and maybe one of these guys can help me, but 46 
it’s my understanding that to fuel up a shrimp boat costs 47 
something around $10,000.  We’re talking thousands of dollars to 48 
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fuel up.  It’s higher that, Julius is telling me.   1 
 2 
Every trip one of these guys makes out there, he’s investing 3 
thousands of dollars in fuel to go out there and I don’t know 4 
what a shrimp permit is going to cost, but it seems to me it’s a 5 
very minor part of the operating costs of operating a shrimp 6 
boat. 7 
 8 
CHAIRMAN MORRIS:  Council members, we’ve had a number of 9 

speeches about what to do with the motion that’s on the board.  10 
I sort of expressed some strong opinions to Mr. Williams a few 11 
minutes ago and I want to apologize for the strength of those, 12 
Mr. Williams. 13 
 14 
I would like to comment a bit on the content of the motion and 15 
then we’ll get back to asking you to actually vote on the 16 
motion.  It seems to me that something that is most frustrating 17 
to us on the council is how long it takes for us to make a 18 
decision and take action on something. 19 
 20 
We’ve been working on Shrimp 13 since 2002.  We have had a 21 
number of reasons that we have delayed and I think what has 22 
happened in this particular instance is that we got information 23 
late.  This is our second meeting that has been scheduled for 24 
final adoption of this amendment. 25 
 26 
Instead of thinking clearly about what we wanted to be in the 27 
amendment early in the process, we have tried to add some new 28 
alternatives at the final hearing in March and now we’re trying 29 
to assess what those impacts would be and how to move forward. 30 
 31 
I just think that we have to think about meeting our deadlines, 32 
the timeliness of our documents.  We have to restrain ourselves 33 
from very late in the stage adding additional options and 34 
amendments to the document.   35 
 36 
It causes things to have to be reanalyzed and rewritten and it’s 37 
kind of a positive feedback loop and things stretch out longer 38 
and longer in time and it keeps us from moving forward on other 39 
work that we have to do.  We know our plate is very full. 40 
 41 
I want to encourage council members to make a decision as best 42 
you can today on this issue.  The way I see the current motion 43 
that is on the table, if you support after the discussion and 44 
understanding the analysis the idea of linking either Option B 45 
and Option C to an additional time period where people who have 46 
applied for a permit by May 2nd and meet these other criteria are 47 
allowed to get valid shrimp permits issued to them -- I need to 48 
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ask the mover to be ready to specify whether it’s Option B or 1 
Option C that this is linked to -- then you should support the 2 
substitute motion. 3 
 4 
If you do not support that and want to continue with Option B or 5 
Option C as discussed and analyzed in the document, then you 6 
should vote against this motion and we’ll go back to the 7 
committee motion.  Does anybody need to say anything before we 8 
vote on the substitute motion?  Does everybody understand the 9 
decision that’s in front of us and what you want to do? 10 
 11 
MR. PERRET:  I agree with what you said relative to time and 12 

trying to get this thing through, but so many times we perform 13 
our job and the National Marine Fisheries Service, the agency we 14 
send it to, has a certain amount of time and they don’t always 15 
get back what we need within the allotted period of time. 16 
 17 
Like Dr. Crabtree said earlier, I don’t think time should be the 18 
deciding factor on this issue.  We are dealing with people’s 19 
lives and livelihoods and that is far more important than 20 
whether we take another month or two to get this changed one way 21 
or the other. 22 
 23 
CHAIRMAN MORRIS:  Are you ready to vote on the substitute 24 

motion?  Does everybody understand what’s in front of them? 25 
 26 
MR. FISCHER:  I’ve ruled out everything that was already stated.  27 

In our purpose and need, we speak about the fleet is going to 28 
decline and we’re going to see an exit of boats until 2012.  29 
Just that statement alone makes me wonder why are we doing a 30 
moratorium now, knowing that our own document says the fleet is 31 
going to continue to decline for seven more years. 32 
 33 
Is this really the time to be putting all this effort into one 34 
point in the plan?  Secondly, this is not an effort reduction 35 
plan.  This is an effort capping plan and being it’s an effort 36 
capping plan, we should be trying to allow those vessels who 37 
were actively fishing in, those people who were real fishermen.  38 
I think this motion does such a thing. 39 
 40 
Latent permits is a whole different issue.  If we want to go get 41 
latent permits, go after them, we could look at that in 42 
Amendment 14 or somewhere down the road.   43 
 44 
One last thing I wanted to mention is on transferability.  We 45 
keep talking about buying permits from a speculator.  If someone 46 
has a sixteen-foot Carolina skiff and they put a permit on it, 47 
yes, they may be willing to sell it at any price.   48 
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If someone has a $500,000 shrimp boat and he has a permit on it, 1 
I think he’s going to want you to buy the boat with the permit.  2 
I don’t think there will be as many permits freely traded 3 
because these vessels are constructed for one purpose and that’s 4 
shrimp trawling.  They don’t have a second purpose.  They’re not 5 
reef boats, they’re not mackerel boats, they’re not crab boats, 6 
and they’re not lobster boats.  They’re shrimp boats. 7 
 8 
It’s very difficult to take a ninety-foot shrimp boat and put it 9 
in these other industries.  I think when you go to buy permits, 10 
you’re going to find that you’re being told you have to buy a 11 
vessel along with it. 12 
 13 
CHAIRMAN MORRIS:  Council members, are you ready to vote on the 14 

substitute motion? 15 
 16 
MS. WILLIAMS:  I would like a roll call vote. 17 

 18 
CHAIRMAN MORRIS:  We have a roll call vote requested.  No 19 

objection to that?   20 
 21 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 22 

 23 
MR. ADAMS:  No. 24 

 25 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Williams. 26 

 27 
MR. WILLIAMS:  No. 28 

 29 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 30 

 31 
MR. PERRET:  Yes. 32 

 33 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 34 

 35 
MS. WILLIAMS:  Yes. 36 

 37 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 38 

 39 
MR. MINTON:  No. 40 

 41 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 42 

 43 
MS. BELL:  Yes. 44 

 45 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 46 

 47 
MR. FENSOM:  No. 48 
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EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 1 

 2 
MR. FISCHER:  Yes. 3 

 4 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 5 

 6 
MR. HENDRIX:  No. 7 

 8 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 9 

 10 
MS. WALKER:  No. 11 

 12 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 13 

 14 
MS. FOOTE:  Yes. 15 

 16 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 17 

 18 
DR. CRABTREE:  No. 19 

 20 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 21 

 22 
MR. THOMASSIE:  Yes. 23 

 24 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 25 

 26 
MR. RIECHERS:  No. 27 

 28 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 29 

 30 
MR. HORN:  Yes. 31 

 32 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 33 

 34 
DR. CLAVERIE:  Yes. 35 

 36 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 37 

 38 
CHAIRMAN MORRIS:  No. 39 

 40 
EXECUTIVE DIRECTOR SWINGLE:  The motion fails. 41 

 42 
CHAIRMAN MORRIS:  The motion fails.  There were eight votes in 43 
favor of the substitute motion and nine votes opposed to the 44 
substitute motion.  The motion fails.  Back to the committee 45 

motion.  Is there any further discussion on the committee 46 
motion? 47 
 48 



 113 

MR. PERRET:  The committee motion is to remove E and F to 1 
Considered but Rejected. 2 

 3 
CHAIRMAN MORRIS:  Any discussion on the committee motion?   4 

 5 
MR. HORN:  There may have been some confusion.  We discussed 6 
this at length at the last meeting.  I would make a substitute 7 
motion again to have Alternative E as our preferred:  8 
Alternative 10E, establish a ten-year moratorium on the issuance 9 
of commercial shrimp vessel permits.  To be eligible for a 10 
commercial shrimp vessel permit under the moratorium, vessels 11 
must have applied for a valid commercial shrimp vessel permit by 12 
NOAA Fisheries prior to and including May 2, 2005.  I modified 13 

the language as we did earlier on “applied” instead of required 14 
to have it. 15 
 16 
CHAIRMAN MORRIS:  Is there a second for your motion?  Second by 17 

Mr. Perret.  I imagine the discussion is going to follow the 18 
same lines as the previous motion and so please don’t restate 19 
what you’ve already said on the previous motion.  If you have 20 
something new to say, I would like to hear about it.  Any 21 
discussion on the motion? 22 
 23 
MS. BELL:  I didn’t join in before, but I would like to say that 24 

during this whole shrimp analysis that we’ve been going through 25 
for years, it was always my understanding that we were just 26 
looking for the universe of those that were shrimping. 27 
 28 
The gentleman from the March meeting and the gentleman this 29 
morning, they are part of that universe and so I’m really 30 
shocked that the last vote didn’t go through.  We make 31 
concessions all the time.  It’s the right thing to do to let 32 
those boats in. 33 
 34 
CHAIRMAN MORRIS:  Further discussion? 35 

 36 
MR. PERRET:  Obviously the gentleman at this meeting and the 37 

gentleman at the last meeting didn’t make as persuasive an 38 
argument as the Mobile, Alabama, meeting when the better 39 
educated Louisiana charterboat fishermen came that had never 40 
heard anything about a proposed permit moratorium and this 41 
council voted to let them in and now we’re, at least on the last 42 
vote, we’re treating another group differently. 43 
 44 
DR. CLAVERIE:  Am I understanding correctly that this 45 

alternative does not let in the Bayou Caddy boats that we heard 46 
of this morning? 47 
 48 
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MR. HORN:  This will allow most of them in.  Yes, it will.  The 1 

gentleman that was here today, along with the two other 2 
gentlemen that spoke no English, said they have applied for 3 
permits.  That’s what they said. 4 
 5 
CHAIRMAN MORRIS:  I would like to restate that we are not 6 

excluding anyone from this fishery.  We’re just deciding who 7 
starts with an initial permit and those permits are completely 8 
transferable and they can be transferred to anyone who wants to 9 
participate in the fishery legally. 10 
 11 
MR. MINTON:  Dr. Crabtree, under this alternative, if this were 12 

to pass, would it be your considered opinion that the final 13 
action would have to be delayed until July? 14 
 15 
DR. CRABTREE:  Yes, I think it would and I think we ought to 16 

give careful consideration, given how divided the council is on 17 
this, of taking final action on any of this today and frankly, I 18 
think we would better off, regardless of what decisions we make 19 
today, to have this document finished, every I dotted and every 20 
T crossed and come back before us in July and vote on it then. 21 
 22 
It’s clear to me this is a deeply divided council on this and I 23 
don’t want anybody to feel like that we took action on a 24 
document that wasn’t completed. 25 
 26 
I suspect we’re going to have a flurry of minority reports no 27 
matter how we go on this and I just think we ought to adhere to 28 
our process and I think we ought to come in and we ought to make 29 
our selections on what we’re doing today, but I think we ought 30 
to send it back and tell staff to finish it and get everything 31 
right on it and then we come back in July and vote. 32 
 33 
CHAIRMAN MORRIS:  Dr. Crabtree, there’s another committee 34 

recommendation on that topic later on the committee agenda.  Are 35 
we ready to vote on the motion from Mr. Horn? 36 
 37 
DR. CLAVERIE:  Hearing what I just heard from Dr. Crabtree, I 38 

would like to move to table consideration of 13 until the next 39 
meeting. 40 
 41 
CHAIRMAN MORRIS:  Is there a second to the motion to table?  42 

Without a second, the motion fails.  Any further discussion on 43 
Mr. Horn’s motion?  Are you ready to vote?  We will have a roll 44 
call vote. 45 
 46 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 47 

 48 
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MS. WALKER:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 3 

 4 
MS. WILLIAMS:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 7 

 8 
MR. MINTON:  No. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 11 

 12 
MR. ADAMS:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 15 

 16 
DR. CRABTREE:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 19 

 20 
MR. FISCHER:  Yes. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 23 

 24 
DR. CLAVERIE:  Yes. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 27 

 28 
MR. HORN:  Yes. 29 

 30 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 31 

 32 
MR. THOMASSIE:  Yes. 33 

 34 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 35 

 36 
MR. FENSOM:  No. 37 

 38 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 39 

 40 
MR. RIECHERS:  No. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 43 

 44 
MS. FOOTE:  Yes. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 47 

 48 
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MR. HENDRIX:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 3 

 4 
MS. BELL:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 7 

 8 
MR. PERRET:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Williams. 11 

 12 
MR. WILLIAMS:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 15 

 16 
CHAIRMAN MORRIS:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  It’s the same vote. 19 

 20 
CHAIRMAN MORRIS:  It’s the same vote, nine opposed and eight in 21 
favor.  The motion fails.  We’re back to the main committee 22 

motion. 23 
 24 
MR. PERRET:  Madam Chair, I would like to table all discussion 25 

on shrimp issues until the July meeting. 26 
 27 
MS. WILLIAMS:  Second. 28 

 29 
CHAIRMAN MORRIS:  We have a motion and a second to table.  Mr. 30 

Swingle, is this a debatable motion? 31 
 32 
EXECUTIVE DIRECTOR SWINGLE:  It’s a non-debatable motion. 33 

 34 
CHAIRMAN MORRIS:  It’s non-debatable.  All those in favor of the 35 

motion to table until July say aye; all those opposed to the 36 
motion to table say aye.  I call the motion defeated.  Would 37 
anyone like a hand vote? 38 
 39 
MR. PERRET:  I would like a hand vote. 40 

 41 
CHAIRMAN MORRIS:  All those in favor of the motion to table 42 
raise your hand, eight in favor; all those opposed raise your 43 
hand, eight opposed.  The chair votes against the motion.  The 44 
motion to table fails. 45 
 46 
DR. CRABTREE:  I would like to offer a motion to make 47 

Alternative 10C the preferred alternative. 48 
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CHAIRMAN MORRIS:  We have a motion on the table. 1 

 2 
DR. CRABTREE:  Then I’ll wait. 3 

 4 
CHAIRMAN MORRIS:  Could we dispose of the motion on the table or 5 

do you want to do a substitute?  Are you ready to vote on the 6 
motion to move these to Considered but Rejected?  Are you ready 7 
to vote on that committee motion?  Does everybody know how they 8 
want to vote on that motion?   9 
 10 
All those in favor of the motion to move E and F to Considered 11 
but Rejected raise your hands, eight in favor; all those opposed 12 
raise your hand, eight opposed.  I vote in favor of the motion 13 
to move to Considered but Rejected.  The motion passes. 14 
 15 
DR. CRABTREE:  I would like to make a motion to establish 16 
Alternative 10C as the preferred alternative.  If you read the 17 

document and take out the Considered but Rejected and go back to 18 
the original document where we were last time, the document 19 
supports 10C as having the least harmful impacts and the overall 20 
greatest benefits and costs on it. 21 
 22 
If we’re not going to go with 10C, then we’re going to need to 23 
make some record as to why so that the document reflects what 24 
we’re doing.  I believe that of the people who missed the 25 
qualifying deadline in December, more of the ones who are real 26 
offshore people would be allowed in under this and I see it as a 27 
way of moving forward the date and letting in some of those 28 
folks, following the analysis that’s in the document and the way 29 
these things have been ranked. 30 
 31 
CHAIRMAN MORRIS:  I agree with Dr. Crabtree’s analysis of the 32 

social and economic discussion in the document.  If you did look 33 
at that recently, it clearly states that 10C has the least 34 
impact and most benefit in the social and economic role.  If you 35 
recall, 10C is the May 18, 2004, cutoff date for permit 36 
applications.  Do we have a second to Dr. Crabtree’s motion? 37 
 38 
MR. HENDRIX:  Second. 39 

 40 
CHAIRMAN MORRIS:  Mr. Hendrix seconds.  A point of order, Mr. 41 

Perret. 42 
 43 
MR. PERRET:  Roy, would you want the same language that was 44 

suggested on past alternatives of must have been issued or 45 
should it be have applied? 46 
 47 
DR. CRABTREE:  My motion would be that they must have applied 48 
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for a permit on or before May 18th.  The reason I say that is 1 

because at that time, May 18th, no one had any notion that that 2 
date was going to have any particular meeting and so my permits 3 
staff may have been a day late in getting one guy’s permit out 4 
and may have gotten the other guy’s permit out on time and they 5 
both applied at the same time.  I would want to change this that 6 
they must have applied for the permit on or before. 7 
 8 
MR. HORN:  I’m glad you have the concern for that date for those 9 

one or two that may fall, but that’s all right.  The other 10 
comment I had is you said something to the point about 11 
legitimate offshore shrimpers. 12 
 13 
If you don’t believe that those people that came and testified 14 
before us are legitimate offshore shrimpers, you’re kidding 15 
yourself.  These are not bay shrimpers.  These are guys that 16 
have got sixty to a hundred-foot vessels.  They shrimp offshore. 17 
 18 
The gentleman that testified at the last meeting had two vessels 19 
in his family and I think he said they were in the ninety-foot 20 
class, if I remember correctly.  That is an offshore vessel.  He 21 
is not a bay shrimper and he’s not a state shrimper.  He’s going 22 
to have a job trying to drag that thing inside. 23 
 24 
I understand your point about you always say that he can go buy 25 
one.  That’s always an answer for everybody.  Just go buy one.  26 
I would love to have a Mercedes, but I can’t afford one.   27 
 28 
Again, the point about the economics, every little thing is 29 
eating away at these people, every little idea, every little 30 
expense.  The fuel alone is bad enough and if they’ve got that 31 
vessel financed, they’ve got to have insurance.  It seems like 32 
we’re swallowing an elephant here and gagging on a gnat. 33 
 34 
MR. WILLIAMS:  Roy, how did we end up with that May 18, 2004?  35 

Is that when we first considered the moratorium as a council?  36 
Is that where that came from? 37 
 38 
DR. CRABTREE:  I’m not sure, but I think at one of the council 39 

meetings we decided to add the moratorium back in to Amendment 40 
13 and I assume that it was at a May council meeting.  Can I 41 
respond just quickly to Mr. Horn? 42 
 43 
CHAIRMAN MORRIS:  Yes, Dr. Crabtree. 44 

 45 
DR. CRABTREE:  Phil, I do not take this lightly at all, but I 46 

believe no matter what date we set, there are going to be people 47 
who are going to be legitimate offshore fishermen who are going 48 
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to be cut off. 1 
 2 
Everyone I’ve talked to and all the testimony we’ve heard is 3 
there are people out there who still don’t have these permits.  4 
I regret that, but I’m not sure what to do about it other than 5 
not putting a moratorium in place. 6 
 7 
I think the moratorium in the long run will be helpful to these 8 
folks and I think, based on what I’ve read in the document and 9 
all, that May 18th lets in a good number of those folks, but I 10 
think as this has gone on further and further, the number of 11 
speculative permits and things has gone up. 12 
 13 
It just seems to me this would be a reasonable compromise that 14 
would accommodate some of these folks, but I don’t think 15 
anything we do is going to let them all in.  I just don’t see 16 
how that’s going to happen. 17 
 18 
We’re going to come back in July, if we don’t final action 19 
today, we’ll come back in July and I don’t doubt that we’ll have 20 
heard from other fishermen who still aren’t in the fishery and I 21 
regret that, but I’m just not sure how to prevent it from 22 
happening. 23 
 24 
MS. WILLIAMS:  Dr. Crabtree, I’m reading Final Draft Amendment 25 

13, April, 2005.  We just moved two alternatives to Considered 26 
but Rejected.  The fact that all the analyses were not done for 27 
us to do what we should have done is not my problem. 28 
 29 
Under the Data Quality Act or the Quality Information Act or 30 
whatever you want to call it, it was passed through OMB and the 31 
information should have been here.  We’re making decisions for 32 
the wrong reasons. 33 
 34 
MR. PERRET:  Dr. Crabtree, the note on page 37 of the amendment 35 

states: Prior to the implementation date of this amendment, 36 
commercial shrimp vessel permits are non-transferable.  We keep 37 
saying they can get a permit, they can get a permit.  What are 38 
those individuals supposed to do currently that can’t get a 39 
permit, that didn’t make the May 18, 2004 date? 40 
 41 
DR. CRABTREE:  They can get a permit right now, Corky.  We are 42 

issuing permits to any vessel that applies for a shrimp permit 43 
and they’ll continue to be able to get permits until the 44 
publication of the final rule and the effective date of this 45 
amendment. 46 
 47 
This is an open access fishery and it will continue to be an 48 
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open access fishery until this amendment and the final rule are 1 
published, which will be minimally, I would say, six months down 2 
the road. 3 
 4 
MR. PERRET:  I am really confused because 10C says to be 5 

eligible for a commercial shrimp vessel permit under the 6 
moratorium vessels must have applied for a valid commercial 7 
shrimp vessel permit by NOAA Fisheries prior to and including 8 
May 18, 2004.  You’re saying they can continue to apply and 9 
receive a permit? 10 
 11 
DR. CRABTREE:  Yes, and once we reach the moratorium date, we 12 

will then issue I guess moratorium permits to all those people 13 
who meet the qualifying date and all of the other permits that 14 
were issued after May 18 will no longer be valid. 15 
 16 
That will be true under any of these.  If you went with May 2nd 17 
as the date, we would still continue to issue new permits until 18 
the publication of the final rule and all of those issued 19 
subsequent to May 2nd would then be invalid and no longer usable. 20 
 21 
MR. PERRET:  If I may, we’re going to let them continue to fish 22 

for a certain period of time, but then we’re going to say 23 
because you didn’t get it by May 18, 2004, you’re out? 24 
 25 
DR. CRABTREE:  Unless you choose Alternative 10D, which then 26 

allows anyone who is in the fishery in the 365 days prior to and 27 
including the date of publication of the final rule.  All other 28 
alternatives will mean that there will be some permits issued 29 
that are no longer going to be valid and that was the case with 30 
charterboat too. 31 
 32 
There are a lot of people out there who got permits after the 33 
cutoff date and their permits are no longer valid and they are 34 
not eligible and they lost them.  Unless you do it on the date 35 
of implementation on it, there is no way around that.  I cannot 36 
stop issuing permits now because the regulations say if you 37 
apply, you get the permit.  The only way to change that is 38 
through this amendment process. 39 
 40 
CHAIRMAN MORRIS:  I want to point out another point that emerges 41 

in the discussion of this set of alternatives in the plan 42 
document and that’s that one of the social and economic effects 43 
of our repeated delays on Shrimp 13 is that people who want to 44 
sell boats or -- Particularly people who want to sell boats are 45 
uncertain about the status of the permits that might be 46 
associated with those vessels. 47 
 48 



 121 

This uncertainty makes their decisions and their negotiations 1 
about selling vessels more complicated and the sooner we could 2 
make a decision and finalize the document, the sooner that 3 
uncertainty on the part of people in the fishery who are trying 4 
to figure out about these boat transactions would come to an 5 
end. 6 
 7 
MR. HORN:  My comment is addressed to Dr. Crabtree.  The 8 

difference in May 18, 2004, or December 6, 2003, and any other 9 
later date is there will be fewer people falling through the 10 
cracks.  That’s the answer and that’s the difference, fewer 11 
people. 12 
 13 
MR. FISCHER:  I think what I would like to do is offer a 14 
substitute motion and I do think there’s good reason why.  I 15 
would like to substitute for this motion Alternative 10A.  First 16 

of all, we know we have a decline of seven more years of boats 17 
in this fishery.  Second, the way the council is split, I think 18 
no action -- 19 
 20 
CHAIRMAN MORRIS:  Mr. Fischer, let’s see if we get a second for 21 

your motion first.  We have a second from Dr. Claverie.  Mr. 22 
Fischer, discussion? 23 
 24 
MR. FISCHER:  It seemed like we had a rash of seconds like we 25 

might actually have support for it.  This council is very split 26 
on the issue and this does a few things and this satisfies a lot 27 
of angles. 28 
 29 
One, it could get the document moved forward with the -- We’ve 30 
got a lot in this document.  This isn’t the only issue.  We can 31 
move forward on the biological benchmarks that we approved.  We 32 
can move forward on a lot of other issues and take this up at 33 
some time.   34 
 35 
In a sense, I don’t want to say it’s pulling it out of the 36 
document and putting it somewhere else, but I just think the way 37 
this council is split on this, it’s so close that at this stage 38 
a no action just might be the way to go. 39 
 40 
CHAIRMAN MORRIS:  We have a motion and a second.  Discussion on 41 

the motion?  Any discussion on the motion to substitute 10A? 42 
 43 
MR. MINTON:  Myron, I would just remind you that the AP, the 44 

people that we selected through council action to review this 45 
document and other ones, voted in the vast majority of this.  A 46 
lot of the speakers that came forward wanted to see action on 47 
this. 48 
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There’s a lot of reasons for this and I really can’t support 1 
this.  I feel like I can better support Dr. Crabtree’s motion, 2 
but we’ve been working with this, as Chairman Morris has said, 3 
for three years now and to drop this at this point by taking no 4 
action, I don’t think would be useful. 5 
 6 
MR. WILLIAMS:  I, of course, speak against the motion.  We have 7 

a serious problem, not so much in the shrimp industry as we have 8 
in the bycatch of red snapper industry, and we have to deal with 9 
it and it’s just around the corner when we have to deal with it 10 
and we’re going to have to deal with it by controlling the 11 
effort in the shrimp fishery and it’s not going to go away. 12 
 13 
I’m going to go away in a year-and-a-half, but this ain’t going 14 
away.  It’s going to have to be dealt with and it would be -- I 15 
believe it would be foolish and irresponsible of us to take this 16 
action and I speak against it. 17 
 18 
DR. CLAVERIE:  It’s very simple.  I’m just not a socialist and I 19 

view a moratorium as government-granted monopolies and I’m 20 
voting against it, period. 21 
 22 
MR. PERRET:  I too am against the moratorium.  However, I 23 

thought we were going to get a more liberal date to allow those 24 
people that have found out about it and did try and come and 25 
testify and apply for their permits, but perhaps Mr. Fischer is 26 
right.  Maybe we’re not ready to take any action whatsoever at 27 
this time. 28 
 29 
Mr. Minton points out to one committee that did one thing.  30 
Well, I sat through that committee and while they passed a 31 
motion, there were a lot of different opinions there and if you 32 
go back to public hearings, there were a lot of public testimony 33 
against some of these dates and against the moratorium.  Let’s 34 
take everything in total.  We had a lot of people for and we had 35 
a lot of people against and so the general public is as much 36 
divided on this as is this council. 37 
 38 
DR. CRABTREE:  I agree with you, Corky.  They are.  We had the 39 

Shrimp AP vote in favor of the moratorium and in favor of the 40 
December 6th control date.  The SSC voted in favor of the 41 
moratorium and in favor of the December 6th control date too. 42 
 43 
I wasn’t at the AP meeting, but it’s my understanding that yes, 44 
there were people on both sides of that.  We’ve heard folks 45 
representing the shrimp industry in the audience today.  We 46 
heard some say they were opposed to the moratorium entirely and 47 
we heard some say we should go with the May 2nd date and we heard 48 
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others say we should stand by the December 6th date. 1 
 2 
This isn’t an us against them issue.  This isn’t recreational 3 
against the commercial.  The commercial industry itself has 4 
different views on this and I think different people can reach 5 
different judgments on this and it doesn’t make you anti-6 
industry or pro-industry. 7 
 8 
There’s some in the industry who want this and they want the 9 
December 6th control date.  I think everyone here is struggling 10 
with a difficult issue to try and do what they think is right 11 
and there are going to be some differences of opinions on this, 12 
but I don’t support this. 13 
 14 
I think that in the long run this moratorium is going to be in 15 
the best interests of this industry and I think a lot of people 16 
in the industry have come to that view and so I think we need to 17 
focus in on the appropriate date, but I think we need to move 18 
forward on the moratorium. 19 
 20 
MR. PERRET:  Dr. Crabtree, I agree with you completely, but what 21 

I can’t agree and can’t understand is the inconsistency of some 22 
members on this council who can vote to change dates for other 23 
fisheries and vote not to change dates in this one.  That I 24 
can’t understand. 25 
 26 
CHAIRMAN MORRIS:  Any other discussion on this motion?  Are you 27 

ready to vote on this motion? 28 
 29 
MS. WILLIAMS:  I’m going to vote in support of the motion.  I 30 

would have liked some of the other dates and I think we would 31 
have accomplished our mission.  Dr. Crabtree assured me that he 32 
would do everything he could to help ensure that people were not 33 
left out of this fishery, just as he did for the charterboat 34 
industry, and so, Myron, I’m going to support your motion based 35 
on that. 36 
 37 
CHAIRMAN MORRIS:  Does everybody know how they want to vote on 38 

this issue?  Do we need to discuss it any more?  We have a 39 
substitute motion for the no action alternative.  Does anybody 40 
need to say anything before we take a vote? 41 
 42 
MR. HORN:  I have consistently been the only council member, 43 

since all of this stuff began in 1989 or 1990 with limited 44 
access, to vote against it.  I know that there’s been a lot of 45 
folks that want it because they think it’s going to benefit them 46 
in the long run. 47 
 48 
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There’s a lot of folks that have opposed it because they think 1 
it’s not going to benefit them in the long run, that there’s 2 
going to be other issues involved.  I know that the shrimp 3 
industry has adamantly opposed for many years permits for many 4 
years permits for a lot of reasons, but I have consistently 5 
opposed limited access. 6 
 7 
I think it’s against the American way of life.  I’ve stated it 8 
many, many times.  Again, I just can’t believe that anybody can 9 
accept the fact that these analyses that the government gives us 10 
is going to be the way it is.  It hasn’t happened in any other 11 
fishery about how profitable you’re going to be, how good it’s 12 
going to be for you and we do all sorts of things. 13 
 14 
We flip flop.  This council flip flops.  Every council flip 15 
flops.  It’s not just us, but I have been against it.  The 16 
industry has been reduced substantially.  Bycatch, if you don’t 17 
believe that 7,000 vessels down to about 1,800 or 1,900 boats 18 
dragging out there is not a reduction in bycatch, you’re kidding 19 
yourself. 20 
 21 
We know what that information is.  We’ve got a pretty good 22 
handle on it.  You know what the world of operators is going to 23 
be through the permit sale that you have now.  You don’t need 24 
the rest of it.  As Myron said, there’s other issues in this 25 
document that are important that need to go forward.  With that, 26 
I call the question and if it passes, I will request a roll call 27 
vote. 28 
 29 
CHAIRMAN MORRIS:  Is there any opposition to calling the 30 

question?  Mr. Fischer was on the list. 31 
 32 
MR. FISCHER:  The arguments for the other choices, the other 33 

preferreds, all relate to controlling the effort and our own 34 
purpose, our own document, discusses the participants just 35 
collapsing and it’s going to do so for seven more years.  Our 36 
own document says that and that’s why I think now is not the 37 
time. 38 
 39 
Maybe the 1970’s when the industry was blossoming was the time 40 
and maybe ten more years will be the time.  I just don’t think 41 
2005 is the time for this to be passed. 42 
 43 
CHAIRMAN MORRIS:  Any further discussion on this issue?  The 44 

question has been called and Mr. Fischer was the only person on 45 
the list.  Are you ready to vote?  46 
 47 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 48 
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DR. CRABTREE:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 3 

 4 
MS. BELL:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 7 

 8 
DR. CLAVERIE:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 11 

 12 
MR. RIECHERS:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 15 

 16 
MR. HORN:  Yes. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 19 

 20 
MR. ADAMS:  No. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 23 

 24 
MS. WILLIAMS:  Yes. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 27 

 28 
MR. FISCHER:  Yes. 29 

 30 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 31 

 32 
MR. THOMASSIE:  Yes. 33 

 34 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 35 

 36 
MR. HENDRIX:  No. 37 

 38 
EXECUTIVE DIRECTOR SWINGLE:  Roy Williams. 39 

 40 
MR. WILLIAMS:  No. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 43 

 44 
MR. PERRET:  Yes. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 47 

 48 
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MR. FENSOM:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 3 

 4 
MS. FOOTE:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 7 

 8 
MR. MINTON:  No. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 11 

 12 
MS. WALKER:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 15 

 16 
CHAIRMAN MORRIS:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  It fails eight to nine again. 19 

 20 
CHAIRMAN MORRIS:  The motion fails.  We’ve had votes on E, F, 21 

and A and now our motion is for C.  Does everybody understand 22 
the motion on the floor, which is for C, which is the May 18, 23 
2004 cutoff date for permits under the moratorium and everything 24 
is transferable. 25 
 26 
DR. CLAVERIE:  I would make a substitute motion to adopt 27 
Alternative 10D as the preferred with the language changed as we 28 
have been doing about applied for instead of issued. 29 
 30 
CHAIRMAN MORRIS:  Is there a second for Dr. Claverie’s motion 31 

for Alternative D? 32 
 33 
MR. PERRET:  Second. 34 

 35 
MR. WILLIAMS:  A question for Mau.  Is this the kind of motion 36 

that a non-socialist like yourself can vote for? 37 
 38 
CHAIRMAN MORRIS:  Any discussion of Dr. Claverie’s motion? 39 

 40 
MR. PERRET:  We’re laughing about all this now and we’re 41 

considering these options, but let’s keep in mind we are dealing 42 
with people’s livelihoods, people that for whatever reason did 43 
not get the permit by a certain date. 44 
 45 
This would allow legitimate fishermen into the fishery that they 46 
have been pursuing for whatever number of years they have been 47 
involved in this fishery and I think we should allow that. 48 
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CHAIRMAN MORRIS:  Mr. Perret, people who have been involved in 1 

the fishery under the plan that we have -- 2 
 3 
MR. PERRET:  Ms. Morris, I don’t need you to tell me what I 4 

said, thank you. 5 
 6 
CHAIRMAN MORRIS:  Perhaps we need to take a break.  Mr. Perret 7 

seems to be upset. 8 
 9 
MR. PERRET:  I don’t need anyone telling me what I said and 10 

other people feel that way too. 11 
 12 
CHAIRMAN MORRIS:  Let’s take a ten-minute break, please. 13 

 14 
(Whereupon, a brief recess was taken.) 15 
 16 
CHAIRMAN MORRIS:  Council members, if you could take your seats.  17 

If you could refocus on the motion that’s on the board, it’s for 18 
Alternative 10D.  Discussion on the motion? 19 
 20 
MR. FISCHER:  I know this has been just a very tough issue for 21 

all of us on the council to come to a conclusion over and all I 22 
want to do is just briefly remind you that we all listened 23 
patiently to Dr. Hogarth as he sat right here just a couple of 24 
hours ago talk about all we were going to do for these fishermen 25 
and I don’t see this council doing that.  With that, I would 26 
like to take Dr. Hogarth’s lead and do something to help these 27 
people and I support the substitute motion. 28 
 29 
CHAIRMAN MORRIS:  Further discussion on the motion? 30 

 31 
MR. PERRET:  I just want to apologize to the chair for losing my 32 

temper.  I’m sorry about that. 33 
 34 
CHAIRMAN MORRIS:  Apology accepted.  Further discussion on the 35 

motion? 36 
 37 
MS. WILLIAMS:  I would like a roll call vote, Madam Chair. 38 

 39 
CHAIRMAN MORRIS:  Are you ready to vote?  We’re going to have 40 

another roll call vote. 41 
 42 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 43 

 44 
DR. CLAVERIE:  Yes. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 47 

 48 
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DR. CRABTREE:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 3 

 4 
MS. WILLIAMS:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 7 

 8 
MS. BELL:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 11 

 12 
MR. ADAMS:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 15 

 16 
MR. MINTON:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 19 

 20 
MR. HORN:  Yes. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 23 

 24 
MR. FISCHER:  Yes. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 27 

 28 
MS. WALKER:  No. 29 

 30 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 31 

 32 
MR. RIECHERS:  No. 33 

 34 
EXECUTIVE DIRECTOR SWINGLE:  Roy Williams. 35 

 36 
MR. WILLIAMS:  No. 37 

 38 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 39 

 40 
MS. FOOTE:  Yes. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 43 

 44 
MR. HENDRIX:  No. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 47 

 48 
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MR. THOMASSIE:  Yes. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 3 

 4 
MR. FENSOM:  No. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 7 

 8 
MR. PERRET:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 11 

 12 
CHAIRMAN MORRIS:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  It fails eight to nine. 15 

 16 
CHAIRMAN MORRIS:  The motion fails. 17 
 18 
MR. ADAMS:  I would like to call the question on the committee’s 19 

motion that remains. 20 
 21 
CHAIRMAN MORRIS:  Actually, Mr. Adams, the motion that’s on the 22 

floor is for Alternative C.  Is that what you want to call the 23 
question on? 24 
 25 
MR. ADAMS:  Yes, C would be fine. 26 

 27 
CHAIRMAN MORRIS:  Is there any opposition to calling the 28 

question?  The question has been called.  We’re on Dr. 29 
Crabtree’s motion, which is for Alternative C to be the 30 
preferred alternative.   31 
 32 
MR. HORN:  A roll call, please. 33 

 34 
CHAIRMAN MORRIS:  A roll call vote has been requested by Mr. 35 

Horn. 36 
 37 
EXECUTIVE DIRECTOR SWINGLE:  This is for Alternative 10C.  Is 38 

that correct? 39 
 40 
CHAIRMAN MORRIS:  Yes. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 43 

 44 
MR. FISCHER:  No. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 47 

 48 
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DR. CLAVERIE:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 3 

 4 
MS. FOOTE:  No. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 7 

 8 
MR. FENSOM:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 11 

 12 
MS. BELL:  No. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 15 

 16 
MR. ADAMS:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 19 

 20 
MR. HENDRIX:  Yes. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 23 

 24 
MR. RIECHERS:  No. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 27 

 28 
MS. WILLIAMS:  No. 29 

 30 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 31 

 32 
DR. CRABTREE:  Yes. 33 

 34 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 35 

 36 
MS. WALKER:  Yes. 37 

 38 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 39 

 40 
MR. HORN:  No. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 43 

 44 
MR. THOMASSIE:  No. 45 
 46 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 47 

 48 
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MR. PERRET:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 3 

 4 
MR. MINTON:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Williams. 7 

 8 
MR. WILLIAMS:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 11 

 12 
CHAIRMAN MORRIS:  Yes.  The motion failed by a vote of seven 13 
yeas and ten nays.  The motion failed. 14 
 15 
MR. ADAMS:  May I please call the question submitted from the 16 

committee? 17 
 18 
CHAIRMAN MORRIS:  Mr. Adams, would you restate your motion, 19 

please? 20 
 21 
MR. GRIMES:  A procedural question and this rather confusing.  22 

Where are we now then?  Are we back to the original committee 23 
motion? 24 
 25 
CHAIRMAN MORRIS:  Here’s what I would reconstruct.  The 26 

committee motion did not address Alternative B, which is 27 
currently our preferred alternative.  The committee motion made 28 
no change to that.  The committee did have a motion that we move 29 
E and F to Considered but Rejected and that has been adopted by 30 
the full council vote.  Right now B is the preferred alternative 31 
in the document.  We don’t need to have a vote on B.  It’s the 32 
current preferred alternative. 33 
 34 
MR. ADAMS:  I withdraw my motion. 35 

 36 
CHAIRMAN MORRIS:  We’re back to the committee.  Mr. Perret, the 37 

committee recommendation, the last paragraph of your committee 38 
report. 39 
 40 
MR. PERRET:  Following additional discussion, the committee 41 
recommends, and I so move, to recommend that the council approve 42 
Amendment 13 for transmittal to the Secretary of Commerce for 43 
approval.  It was also noted that the IPT would work to 44 

incorporate the additional analyses of Dr. Travis as well as 45 
editorial changes prior to submittal.  The vote is to recommend 46 
sending Amendment 13 for transmittal to the Secretary of 47 
Commerce. 48 
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CHAIRMAN MORRIS:  We have a committee motion.  It doesn’t 1 

require a second.  Is there discussion on the committee motion? 2 
 3 
DR. CRABTREE:  I would like to ask General Counsel for his legal 4 

opinion as to whether this document is substantively complete 5 
and in a complete enough state for the council to go forward 6 
with this vote to submit to the Secretary. 7 
 8 
MR. GRIMES:  We’ve taken out E and F and the only missing 9 

analysis was relating to E and F and there have been no changes 10 
the other alternatives and so by and large, I would say it is a 11 
complete document.  There is still a little bit of cleaning up 12 
to do. 13 
 14 
The past NMFS guidance has been to have a final, final document 15 
in front of you beforehand, but that wasn’t a legal directive 16 
and so while I guess I would always encourage you to have the 17 
final, final version in front of you to go forward, I see this 18 
as being much more complete than many other documents you have 19 
decided to take final action on.   20 
 21 
I don’t really have a problem with you taking final action on it 22 
today because it is substantively complete.  Once you go in and 23 
remove E and F, there will be no additional analysis to put in.  24 
There will be some staff cleaning up of the language, perhaps, 25 
but -- 26 
 27 
MR. PERRET:  Mr. Grimes, it may be your choice of words, but you 28 

said we’ve taken out E and F.  We haven’t taken them out.  They 29 
are in the document, but under Considered but Rejected. 30 
 31 
MR. GRIMES:  That is correct, but they wouldn’t require the full 32 

analyses that Dr. Travis has been discussing throughout the 33 
committee and full council. 34 
 35 
DR. CLAVERIE:  I think Amendment 13 has some good things in it, 36 

but I believe that the moratorium provisions are so onerous I’m 37 
going to have to vote against it. 38 
 39 
CHAIRMAN MORRIS:  Is there further discussion on the motion?  40 

Are you ready to vote on the motion?  Mr. Williams, do you want 41 
to make a comment? 42 
 43 
MR. WILLIAMS:  It’s not a comment so much as I guess a question 44 

of Dr. Crabtree.  That is I’m trying to figure out -- Let’s say 45 
that we approve the amendment here and so we do have a 46 
moratorium with an effective date of December 6, 2003.  Let’s 47 
say you approve it and for a fisherman who got in after that 48 
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time period, they now have a non-transferable permit.   1 
 2 
Let’s say they locate someone who might want to sell their 3 
permit, but nobody can transfer it until such time as the 4 
amendment is approved.  I’m just worried that -- I guess there 5 
may need to be some lead time.   6 
 7 
You might have to give some lapse because a fisherman who is on 8 
the water the day that the thing is approved and he’s fishing 9 
with his old non-transferable permit and his is not going to be 10 
renewed, he’s going to have a problem is all I’m saying.  11 
Sometimes these guys go out for four and six weeks at a time and 12 
it’s just something you had better contemplate when you finally 13 
get close to it because there may need to be some accommodation 14 
for them. 15 
 16 
CHAIRMAN MORRIS:  Further discussion on the motion? 17 

 18 
MS. WILLIAMS:  This is a question for Mr. Swingle.  In doing so, 19 

we all have to do this by roll call also.  Is that correct? 20 
 21 
EXECUTIVE DIRECTOR SWINGLE:  That’s correct when you’re 22 

submitting it to the Secretary. 23 
 24 
CHAIRMAN MORRIS:  Further discussion on the motion? 25 

 26 
MS. BELL:  Can we take a five-minute break? 27 

 28 
CHAIRMAN MORRIS:  Certainly. 29 

 30 
(Whereupon, a brief recess was taken.) 31 
 32 
CHAIRMAN MORRIS:  Council members, we’re about to take a roll 33 

call vote and so if you could take your seats, please, unless 34 
there’s an additional motion. 35 
 36 
MR. MINTON:  Madam Chair, we’ve been at this a long time and the 37 
motions have been strained and at a high pitch.  I would like to 38 
offer a motion to table this particular item until the first 39 
order of business tomorrow morning.  As has been stated 40 

throughout this, this is an extremely -- 41 
 42 
CHAIRMAN MORRIS:  First let’s see if you have a second to your 43 

motion.  Is there a second to the motion to table?  We have a 44 
second by Mr. Thomassie. 45 
 46 
MR. MINTON:  I think it just gives some people some time -- 47 

 48 
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CHAIRMAN MORRIS:  The motion to table is non-debatable and you 1 
don’t need to give a rationale.  All those in favor of the 2 
motion to table please say aye; all those opposed like sign.  3 
The motion fails.  We’re back to the motion on the board.  Are 4 

you ready for a roll call vote? 5 
 6 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Hendrix. 7 

 8 
MR. HENDRIX:  Yes. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Adams. 11 

 12 
MR. ADAMS:  Yes. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Bell. 15 

 16 
MS. BELL:  No. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Claverie. 19 

 20 
DR. CLAVERIE:  No. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Thomassie. 23 

 24 
MR. THOMASSIE:  No. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  Roy Williams. 27 

 28 
MR. WILLIAMS:  Yes. 29 

 30 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fischer. 31 

 32 
MR. FISCHER:  No. 33 

 34 
EXECUTIVE DIRECTOR SWINGLE:  Dr. Crabtree. 35 

 36 
DR. CRABTREE:  Yes. 37 

 38 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Walker. 39 

 40 
MS. WALKER:  Yes. 41 

 42 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Horn. 43 

 44 
MR. HORN:  No. 45 

 46 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Foote. 47 

 48 
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MS. FOOTE:  No. 1 

 2 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Minton. 3 

 4 
MR. MINTON:  Yes. 5 

 6 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Williams. 7 

 8 
MS. WILLIAMS:  No. 9 

 10 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Riechers. 11 

 12 
MR. RIECHERS:  Yes. 13 

 14 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Fensom. 15 

 16 
MR. FENSOM:  Yes. 17 

 18 
EXECUTIVE DIRECTOR SWINGLE:  Mr. Perret. 19 

 20 
MR. PERRET:  No. 21 

 22 
EXECUTIVE DIRECTOR SWINGLE:  Ms. Morris. 23 

 24 
CHAIRMAN MORRIS:  Yes. 25 

 26 
EXECUTIVE DIRECTOR SWINGLE:  It wins nine to eight. 27 

 28 
CHAIRMAN MORRIS:  The motion carries.  We’re in debrief on what 29 

we just did. 30 
 31 
MR. HORN:  I would request to file a minority report, please. 32 

 33 
EXECUTIVE DIRECTOR SWINGLE:  Everyone that wants staff 34 

assistance in a minority report should raise their hands so we 35 
can -- Ms. Bell, Perret, Horn, Ms. Williams, Claverie, 36 
Thomassie, and Fischer.  Is that it?  Okay. 37 
 38 
MR. GRIMES:  What is the minority report against, the motion to 39 

table? 40 
 41 
EXECUTIVE DIRECTOR SWINGLE:  The motion to submit to the 42 

Secretary. 43 
 44 
CHAIRMAN MORRIS:  Any other Shrimp Committee business for us, 45 

Mr. Perret? 46 
 47 
MR. PERRET:  Madam Chairman, that concludes my report.  48 
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CHAIRMAN MORRIS:  Council, I know that that was difficult.  It’s 1 

really difficult to have the council be so divided on an issue.  2 
I think people were able to state their beliefs firmly and were 3 
heard and understood by the other side, but we just were unable 4 
to come to consensus or strong majority agreement on this, but 5 
we have made our decisions and we’re done with this document for 6 
now and we will have staff support for the minority reports. 7 
 8 
The agenda suggests that our next item of business would be a 9 
group of closed sessions that finalize our AP/SSC/SEDAR 10 
selections that we made in committee and we will announce the 11 
results of those tomorrow and also our Budget and Personnel 12 
Committee. 13 
 14 
(Whereupon, the meeting recessed and went into closed session at 15 
4:35 o’clock p.m., May 11, 2005.) 16 
 17 

- - - 18 
 19 

May 12, 2005 20 
 21 

THURSDAY MORNING SESSION 22 
 23 

- - - 24 
 25 
The Gulf of Mexico Fishery Management Council reconvened in the 26 
Majestic A&B Ballroom of the Palace Hotel, Biloxi, Mississippi, 27 
Thursday morning, May 12, 2005, and was called to order at 8:30 28 
o’clock a.m. by Chairman Julie Morris. 29 
 30 
CHAIRMAN MORRIS:  Good morning, council members.  Good morning, 31 

larger council watchers and family in the audience.  We’re going 32 
to pick up with the agenda right on schedule this morning.  The 33 
first item is the AP Selection Committee.  We will take a break 34 
before eleven o’clock so that if you haven’t checked out of your 35 
room you’ll have a chance to do that before the deadline. 36 
 37 
MR. HORN:  The Advisory Panel Committee met.  The minutes were 38 

approved and the agenda was adopted.  We discussed the 39 
appointment of a policy advisory panel.  During closed session, 40 
the committee voted to appoint the council chairs, vice chairs, 41 
and executive directors as a special policy advisory panel to 42 
the Gulf Council with each of the seats being ex-officio, i.e., 43 
held by the incumbent currently holding that position. 44 

 45 
CHAIRMAN MORRIS:  We have a committee motion.  Any opposition to 46 
the committee motion?  The motion passes. 47 
 48 
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MR. HORN:  The council also voted to recommend to the other 1 

councils to name this committee the Policy Advisory Panel so 2 
that the other councils are doing the same thing. 3 
 4 
CHAIRMAN MORRIS:  Mr. Horn, that’s not a motion and we don’t 5 

need to vote on it. 6 
 7 
MR. HORN:  It’s the same as the last one.  We voted on it 8 

yesterday and I don’t really know that we need to vote on it 9 
again or not. 10 
 11 
CHAIRMAN MORRIS:  These summaries of these committees we’re 12 

going through are on the back table if you want to pick them up.  13 
Next we’ll take up the SSC Selection Committee Report. 14 
 15 
MS. FOOTE:  In closed session, the council appointed the 16 

following to the Standing SSC:  Dr. Benjamin Blount, 17 
anthropologist; Dr. Bill Lindall, biologist; Dr. Joachim 18 
Singelmann, sociologist; Dr. Elbert Whorton, statistician.   19 
 20 
In closed session, the council appointed the following to the 21 
Special Mackerel SSC: Dr. Bruce Cummings, biologist.  As soon as 22 
it’s on the board, I guess we can vote on it or we already did 23 
and so this is just an announcement and the report is on the 24 
back table. 25 
 26 
CHAIRMAN MORRIS:  Next is the SEDAR Committee Report.  The SEDAR 27 

Committee was charged with bringing to the full council lists of 28 
people who would attend the data, assessment, and review 29 
workshops for SEDAR-9, which will address greater amberjack, 30 
vermilion snapper, and gray triggerfish.  Again, the list is on 31 
the back table and do I need to read the names of everyone that 32 
was appointed? 33 
 34 
EXECUTIVE DIRECTOR SWINGLE:  The list is on the back table.  I 35 

would like to point out to the audience that a few of them are 36 
still conditional in that we haven’t got their blessing to say 37 
that they would serve in that capacity.  If they do not, then 38 
the chair is authorized to appoint some other person into that 39 
slot. 40 
 41 
CHAIRMAN MORRIS:  If there’s no further discussion of that, 42 

we’ll move to Ms. Williams, the Budget and Personnel Committee 43 
Report. 44 
 45 
MS. WILLIAMS:  During a closed session, the committee reviewed 46 

proposals received in response to the request for proposals, 47 
RFP, that the council distributed on April 8, 2005, to acquire 48 
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the services of and contract with a qualified individual to 1 
serve as a facilitator at a series of public meetings seeking 2 
input regarding ecosystem objectives for fisheries management.  3 
This is in Tab G. 4 
 5 
After reviewing the five proposals that were received, the 6 
committee selected Mr. Mike Jepson to serve as a facilitator for 7 
five to ten workshops at a fixed price, plus travel 8 
reimbursement, and on behalf of the committee, I so move. 9 
 10 
CHAIRMAN MORRIS:  Ms. Williams, that was passed in closed 11 

session and so we don’t need to vote on it because we already 12 
voted on it.  We’re just reporting out what we did in closed 13 
session on that part of the committee report.  Is that right? 14 
 15 
MS. WILLIAMS:  That’s right. 16 

 17 
CHAIRMAN MORRIS:  Then on to other parts of your committee 18 

report. 19 
 20 
MS. WILLIAMS:  Under Open Session, I’m just going to refer you 21 
to the committee and approved and on behalf of the committee, I 22 
so move to adopt the revised budget as indicated in Tab F, 23 
Number 3. 24 
 25 
CHAIRMAN MORRIS:  The committee motion is on the board.  Is 26 

there any discussion of the committee motion?  Does everyone 27 
understand what the committee motion is?  I sense some confusion 28 
around the table. 29 
 30 
MS. WILLIAMS:  I can read all of it to them if they would like 31 

it all read.  It’s Tab G.  It’s when Mr. Swingle reviewed Tab G, 32 
Number 4 and advised the committee that the council submit a 33 
multiple year five-year budget. 34 
 35 
CHAIRMAN MORRIS:  I’m with you.  Any discussion of the motion?  36 
Any opposition to the motion?  The motion passes without 37 
opposition. 38 
 39 
MS. WILLIAMS:  The next committee motion, the committee approved 40 
the following locations for ecosystem workshops: the Florida 41 
Keys, the Florida Panhandle, Fort Myers during the July council 42 
meeting, the Tampa area, Orange Beach, Biloxi, New Orleans, 43 
Galveston, and Corpus Christi and on behalf of the committee, I 44 
so move. 45 
 46 
CHAIRMAN MORRIS:  Any discussion of the committee motion?  Any 47 
opposition to the committee motion?  The motion passes. 48 
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MS. WILLIAMS:  Madam Chair, that concludes my report. 1 

 2 
CHAIRMAN MORRIS:  Thank you, Ms. Williams.  The next agenda item 3 

is Mr. Minton, the Reef Fish Committee meeting. 4 
 5 
MR. MINTON:  The agenda was adopted with the addition under 6 

Other Business of a discussion of creation of a red grouper IFQ 7 
panel and discussion of a timeline for completion of Amendment 8 
26, which is red snapper IFQ, and the minutes were adopted with 9 
editorial corrections. 10 
 11 
A demonstration of bycatch release gear and I think we’re 12 
calling that something else now, but anyway, Charlie Bergmann 13 
gave a brief PowerPoint presentation on gear use, removing hooks 14 
from and releasing hooked sea turtles and had examples of gear 15 
on a display table in the back of the room with prices for that 16 
gear. 17 
 18 
Under Public Hearing Draft Amendment 18A, Section 5.1.1, 19 
Simultaneous Commercial and Recreational Harvest on a Vessel, 20 
the Amendment 18A IPT recommended reorganizing the alternatives 21 
in order to eliminate having two status quo alternatives and 22 
having a single preferred alternative. 23 
 24 
The reorganization does not change the range of alternatives or 25 
preferred actions.  By a voice vote with one nay, the committee 26 
recommends, and I so move, that the council replace the 27 
alternatives in Section 5.1.1 with IPT recommendations and that 28 
the preferred alternative be Alternative 2: A vessel may 29 
simultaneously have both commercial and charter vessel reef fish 30 
permits, provided the necessary NOAA Fisheries qualifications 31 
for each permit have been met.  However, persons aboard may not 32 
retain reef fish caught under recreational size and possession 33 
limits when the vessel has commercial harvest of any reef fish 34 
species aboard. 35 
 36 
CHAIRMAN MORRIS:  We have a committee motion.  Any discussion of 37 

the committee motion? 38 
 39 
MR. HORN:  Again, I just want to voice my opposition to not 40 

allowing commercial fishermen to retain bag limits of other 41 
species when they’re fishing on a commercial vessel because 42 
there are times that they catch things and they take them home 43 
and they have the proper licenses, recreational fishing 44 
licenses, that are required. 45 
 46 
I know that enforcement says that this is a problem and this is 47 
no more of a problem then it is on any other recreational boat.  48 
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In fact, it’s easier to enforce because they can chase a 1 
commercial boat down a lot quicker and they can’t throw them 2 
overboard like the sport fishermen do when they chase them down 3 
and when they’ve got illegal fish. 4 
 5 
They know it, we know it.  They go to the docks, the same places 6 
most of the time.  They can check them at the dock for 7 
violations and I’m adamantly opposed to not allowing a fisherman 8 
to have a bag limit of other species on a commercial vessel. 9 
 10 
CHAIRMAN MORRIS:  Any further discussion on the motion? 11 

 12 
MR. PERRET:  I wasn’t around when the discussion took place and 13 

I apologize.  I was preparing things for that evening, but 14 
what’s the rationale?  It’s an enforcement problem and is that 15 
why it’s in here?  Is that right? 16 
 17 
MR. MINTON:  That is correct, Corky.  They’re concerned that -- 18 

The LEAP, Law Enforcement Advisory Panel, has been after this 19 
for years and they’re concerned about that harvest. 20 
 21 
CHAIRMAN MORRIS:  Further discussion? 22 

 23 
MR. PERRET:  I’ve heard ease of enforcement for so long.  24 

Unfortunately, a lot of this enforcement wants to be done behind 25 
a computer.  We’ve got joint law enforcement agreements in place 26 
in all five Gulf States and let them get on the water and let 27 
them go to the dock and do their job. 28 
 29 
I kind of agree with Mr. Horn.  If they’re properly licensed, 30 
what’s the problem?  It means the enforcement agent has got a 31 
job to do and let them do it. 32 
 33 
CHAIRMAN MORRIS:  Is there something new that you want to say, 34 

Mr. Horn, something additional? 35 
 36 
MR. HORN:  I would just like to have an enforcement agent 37 

explain to me how it’s more difficult to enforce a commercial 38 
vessel as opposed to a recreational vessel.  I really would like 39 
to hear the justification on the record to tell me why it’s more 40 
difficult as opposed to the other one. 41 
 42 
CHAIRMAN MORRIS:  Dr. Crabtree, do you have a response to that? 43 

 44 
DR. CRABTREE:  Dave McKinney, who was here from law enforcement, 45 

has left and so we won’t be able to ask him.  I don’t believe, 46 
Corky, it was necessarily enforcing the bag limit in terms of 47 
having an overage of the bag limit.  The enforcement problem had 48 
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to do with the illegal sale of these fish. 1 
 2 
One of the priorities that we’ve set in the Region now is to do 3 
something about the sale of fish caught under the recreational 4 
bag limits and we’ve made a number of cases against unlicensed 5 
sale of fish, but enforcement has come to us saying that a lot 6 
of these fish that are coming in caught under the recreational 7 
bag limit on commercial vessels are then being sold and so that 8 
was the enforcement issue.   9 
 10 
It’s an illegal sale problem, I believe, but we can certainly be 11 
sure at the next meeting that we ask one of the NOAA Enforcement 12 
agents to go through this with us. 13 
 14 
MS. WILLIAMS:  With all of the new requirements that we’ve got 15 

going to go onto the commercial industry, such as VMS, and 16 
they’re going to know where these vessels are at all times, I 17 
think that’s going to make it a lot easier for them to determine 18 
when they’re coming in, where they’re at, and that’s the 19 
opportune time and it makes it a lot easier for them to check 20 
that boat to see if they’ve got over their bag limit of 21 
recreationally-caught fish and what they’re doing with them. 22 
 23 
Then when you couple the ITQ with the VMS and possibly even some 24 
observers, I just don’t understand why we don’t want these guys 25 
to be able to bring food home for their families when it’s out 26 
of season for them not to sell it. 27 
 28 
MS. WALKER:  My comments were going to be to what Dr. Crabtree 29 

said.  This was one of the biggest complaints we’ve always 30 
heard, is the sale of recreational fish.  We’re going to have to 31 
start enacting regulations that will address that and this is 32 
one of them. 33 
 34 
CHAIRMAN MORRIS:  Are we ready to vote on this? 35 

 36 
DR. PERRET:  Dr. Crabtree says it’s illegal.  If it’s illegal, 37 

let them get ticketed and be fined.  It’s already illegal and 38 
another requirement is not going to make it any easier.  Murder 39 
is against the law and you can’t keep passing laws that murder 40 
is against the law.  Still people kill people.  It’s illegal now 41 
and let enforcement enforce it and do their job. 42 
 43 
At a state directors’ meeting in Tampa, Florida, the other day, 44 
we’ve still got this fix-it notification going on.  Now in the 45 
old days, what a fix-it notification was, they allowed you up to 46 
five fish over the bag limit -- Look at the hands going up.  The 47 
five fish over the bag limit and if enforcement checked you and 48 
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said you can’t have those, throw them away and they said no, I’m 1 
not throwing them away and have a nice day and go on your way. 2 
 3 
Now that’s been improved a great deal, but the system is still 4 
there, as we were told, and you were there, Roy.  They still 5 
have in place a fix-it notification and I was supposed to be 6 
provided written response as to just what is in place and I 7 
haven’t received it yet and so maybe Mr. Crabtree can tell me. 8 
 9 
MS. BELL:  At our dock when the guys come in and they have a 10 

couple of fish for themselves, it’s really not practical for 11 
them to run to a restaurant and sell those.  They’re bringing in 12 
a large catch and I can’t see -- I don’t know for sure what they 13 
do with it, but I think they take them home. 14 
 15 
I do not believe that they’re running over to a restaurant or a 16 
retail market with two or three fish to resell.  It just doesn’t 17 
make sense and I know they take them home and I know they have 18 
barbecues with them and so I just speak against it. 19 
 20 
DR. CRABTREE:  With respect to the fix-it thing, Corky, what we 21 

were told at the state directors’ meeting is what you’re talking 22 
about does not happen.  There is no fix-it for over the bag 23 
limits.  The fix-it notifications are for someone who has a gear 24 
problem or something like that who is then told to go back to 25 
the dock and fix it. 26 
 27 
With respect to the bag limits, there are a couple of other 28 
factors here.  One, these fish that are coming in on commercial 29 
vessels under the recreational bag limit aren’t accounted for in 30 
any way.  They aren’t taken into account or tracked by MRFSS. 31 
 32 
The second problem is that our regulations are inconsistent.  We 33 
already have, for example, the one-month grouper closure from 34 
February 15 to May 15 and they’re not allowed to have any 35 
recreational bag limits on board the vessel during that month, 36 
but then with other things, for example when the deep-water 37 
grouper closure closes based on the quota, those vessels can 38 
still bring in five deep-water grouper under the recreational 39 
bag limits. 40 
 41 
We’ve got an inconsistent situation here that I think is 42 
confusing to everyone and so one way or another, we need to be 43 
consistent about it and either they get to bring them in or they 44 
don’t. 45 
 46 
CHAIRMAN MORRIS:  I want to remind everybody that this is a 47 

public hearing draft and I think people know how they want to 48 
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vote on the issue and I would encourage us to move to a vote. 1 
 2 
MR. HORN:  Again, this is on a commercial vessel and they’re not 3 

accounted for.  These folks buy licenses and they’ve got a 4 
license and somebody can call them and ask them about the fish.  5 
You say they’re not accounted for, but they’re accounted for 6 
just as much as 90 percent of all the other recreational fish 7 
that are caught. 8 
 9 
They’ve got the same opportunity to find them.  Those people 10 
live.  They’re alive and they have a place to say and I don’t 11 
understand why they’re not -- Just because they’re on a 12 
commercial vessel, you’re saying they’re not picked up under 13 
MRFSS.  They have the same opportunity to be picked up as I do, 14 
as you do, the same opportunity. 15 
 16 
I think the illegal possession of a recreational bag limit 17 
during the thirty-day closure is wrong there.  I think you ought 18 
to let them have it.  If everybody else can have them, they can 19 
too.  They’re people.  They’re United States citizens and they 20 
pay taxes just like everybody else. 21 
 22 
If they’re going to recreational fish, they but a fishing 23 
license just like everybody else and if enforcement says that 24 
they believe it’s a problem, it’s a perception.  We’ve got a lot 25 
of perceptions in this fishery and all of the fisheries about 26 
who is doing what. 27 
 28 
I can tell you there’s a whole lot more sport fishermen out 29 
there than there are commercial and there’s a lot more of them 30 
selling fish at the restaurant door than there are commercial 31 
fishermen bringing them in and running down the street and 32 
selling them. 33 
 34 
MS. WALKER:  In regards to what Mr. Horn just said, MRFSS does 35 

not pick up commercial trips.  They do not intercept commercial 36 
boats and yes, I feel like these people have a right to fish 37 
recreationally too, but they don’t need to combine a 38 
recreational trip with a commercial trip. 39 
 40 
My dear friend Karen, when she said a while ago they come into 41 
the dock with a whole lot of fish and they want their bag limit, 42 
well if they’ve got a whole lot of fish commercial, they could 43 
take one or two of those fish home with them to eat. 44 
 45 
CHAIRMAN MORRIS:  Once again, I hope that we can bring the 46 

discussion to a close. 47 
 48 
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MR. PERRET:  A clarification, please.  If this passes, persons 1 

aboard may not retain reef fish species caught under 2 
recreational size and possession limits when the vessel has 3 
commercial harvest of any reef fish species aboard.  If they 4 
have the recreational license, they can have king mackerel?  Can 5 
they have cobia?  Can they have those species when fishing 6 
commercially?  It says reef fish only.  What’s the answer? 7 
 8 
CHAIRMAN MORRIS:  It’s a reef fish amendment.  Mr. Minton, do 9 

you have a response beyond that? 10 
 11 
MR. MINTON:  We can’t address the other species under this 12 

particular amendment.  This is reef fish and I would assume at 13 
the council’s will they’ll address those separately when we come 14 
to that. 15 
 16 
EXECUTIVE DIRECTOR SWINGLE:  Reef fish is the only group in 17 

which the council prohibits commercial sale of recreationally-18 
caught reef fish and for the mackerel, we’ve always kind of 19 
wanted to do that, but never got the concurrence of the South 20 
Atlantic Council to make that a rule. 21 
 22 
MR. WILLIAMS:  Madam Chairman, I would like to call the 23 

question. 24 
 25 
CHAIRMAN MORRIS:  Mr. Williams has called the question.  Is 26 

there any opposition to calling the question?  The question has 27 
been called.  We’re going to vote.  Does everybody understand 28 
the motion that we’re voting on?  All those in favor of the 29 
motion say aye; all those opposed like sign.  Let’s have a show 30 
of hands.  All those in favor please raise your hands; all those 31 
opposed.  The motion passes nine to four. 32 
 33 
MR. MINTON:  Under Section 5.1.2, Maximum Crew Size on a Charter 34 

Vessel when Fishing Commercially, there was concern that the 35 
wording in Alternative 3, allowance for spearfishing vessels, 36 
that limiting such vessels to three crew members when using gear 37 
other than spear was inconsistent with the preferred alternative 38 
and therefore, the following motion was passed. 39 
 40 
By a voice vote without objection, the committee recommends, and 41 
I so move, that words “unless otherwise allowed” be added to the 42 
end of the sentence. 43 
 44 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 45 
discussion of the committee motion?  Is there any opposition to 46 
the committee motion?  The motion passes without opposition.   47 
 48 
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MR. MINTON:  Under Section 5.1.3, Use of Reef Fish for Bait, 1 
there were no changes made to this section.  Under Section 2 
5.1.4, Vessel Monitoring System, by a voice without objection, 3 
the committee recommends, and I so move, that in the Preferred 4 
Alternative 2, the suboption (a)vessels in the fish trap fishery 5 
and suboption (i)south and east of Mobile Bay, statistical grids 6 
1 through 10, be moved to Considered but Rejected. 7 
 8 
The preferred alternative will then read: Require reef fish 9 
vessels engaged in the following fishing activities to be 10 
equipped with electronic vessel monitoring system, VMS, that 11 
would on seven days a week, twenty-four hours a day.  The cost 12 
of the vessel equipment, installation, maintenance, and month-13 
to-month communications to be paid or arranged by the owners as 14 
appropriate.  NOAA Fisheries will maintain and will publish in 15 
the Federal Register a list of type-approved units and 16 
communication protocols. 17 
 18 
VMS systems will be required for: a)vessels in the longline 19 
fishery and b)all gear types commercially-permitted reef fish 20 
vessels, including charter vessels with commercial reef fish 21 
permits.  The geographic area where the VMS will be required is 22 
Gulf-wide. 23 
 24 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 25 

discussion of the committee motion? 26 
 27 
MR. PERRET:  Would somebody tell me what “as appropriate” means 28 

in the middle of that paragraph, that sentence that says the 29 
cost of the vessel and then it ends “as appropriate” and what 30 
does that mean?   31 
 32 
MR. MINTON:  I think it talks about -- I think it’s more the 33 

month-to-month and so forth payment, as I understand it.  In 34 
other words, you may sign a year’s contract and it may be six 35 
months.  Corky, I believe it’s just how you’re paying for the 36 
thing. 37 
 38 
MR. HORN:  We had this discussion at the last meeting about the 39 

types of vessels that are involved in reef fish fisheries.  40 
There’s a substantial number of small vessels that are being 41 
trailered.  That’s not going to change. 42 
 43 
This industry has evolved from the majority of them being much 44 
larger vessels that stayed at sea ten days, twelve days.  It’s 45 
different.  They’re in and out every day and if a vessel, just 46 
like myself, I’ve got one that’s been tied up a year and a half 47 
and it can go any day.   48 
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Am I going to have to put one on it and leave it at the dock and 1 
what if the batteries on the vessel go out and it’s not working?  2 
It’s just a myriad of opportunities for it to go wrong.   3 
 4 
I oppose it because of the fact that, again, there are an awful 5 
lot of smaller vessels that it’s going to be a nightmare for 6 
them to try to have a VMS and possibly for the companies that’s 7 
going to be following them all over the highway for these boats 8 
on trailers and parked in their backyard and such as this.  I’m 9 
opposed to the motion.   10 
 11 
DR. CLAVERIE:  I hate to say this, but I agree with Phil.  In 12 

addition, I think it ought to be in the discussion in our 13 
document, but the VMS when they’re supposed to be on cannot be 14 
covered.  In other words, you can’t take a metal bucket and put 15 
it over the antenna.   16 
 17 
That’s illegal and the equivalent of that with the 24/7 rule is 18 
if you keep your boat in a shed or under a carport or something 19 
if it’s on a trailer but at the dock if you’re in a boat shed or 20 
something, you’re being illegal because you have covered the 21 
antenna so that the transmittal is blocked. 22 
 23 
I don’t know what the public would say about that.  If there are 24 
a lot of trailer boats, most of those trailer boats, at least in 25 
our area, are kept under cover or in garages, in sheds.  In some 26 
areas they’re just kept out in the open, but I think we need 27 
that discussion in this document so we can get response from the 28 
public as to whether or not that’s going to be a problem.  I 29 
doubt anybody is considering that. 30 
 31 
MR. MINTON:  Mau, it’s been talked about every time this has 32 

come up and every time it’s come up, enforcement has said that 33 
because of the number of vessels of this size, they would work 34 
individually with the owners and come up with something that 35 
would work for them.  Like I said, I think it has come up.  Dr. 36 
Crabtree, is that your recollection also? 37 
 38 
DR. CRABTREE:  Yes, I remember we specifically I think talked 39 

about this with Dave McKinney and he indicated that they could 40 
work something out and there certainly was no notion about 41 
having vessels have to leave this on. 42 
 43 
If you have a vessel that is trailered and pulled out of the 44 
water everyday, they’ll have to work something out because if 45 
you turn the VMS off, then when you turn it back on, you run 46 
into some problems.  I think it is something that enforcement 47 
will have to work out with the boat owners. 48 
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MR. MINTON:  Is there something that could address this in the 1 

document?  Could we put in there trailerable vessels to be 2 
better or would it just cloud the issue? 3 
 4 
DR. CRABTREE:  I think that staff could get with law enforcement 5 

and come up with something that could go in the document when it 6 
goes out and then we could get comments on that and look at it 7 
at the next meeting. 8 
 9 
MR. ATRAN:  Right now, what we have in the document, it’s in the 10 

discussion at the bottom of page 31, is a couple of examples 11 
when VMS would not be practical to be turned on and then NOAA 12 
Enforcement is requested to develop a protocol to allow vessels 13 
to temporarily turn off their VMS units under such circumstances 14 
without being found in violation of the requirement.  15 
 16 
We just acknowledged the problem here.  As I understand it, you 17 
would like me to talk with Dave McKinney and get something more 18 
specifically than simply saying that we’re asking them for a 19 
protocol. 20 
 21 
DR. CLAVERIE:  I don’t understand and I’m too stupid to say it 22 

clear enough for you all to understand, but when you put a boat 23 
in a shed, whether it’s in the water or out of the water and 24 
most sheds are either wood or tin, the darned thing is not 25 
transmitting.  It’s covered. 26 
 27 
It may be turned on, but the signal is dead.  That is a problem 28 
for enforcement because that vessel is now not being received, 29 
even though it’s on and even though it’s not out of the water 30 
and all those kind of things.  It may be -- I know on some GPS 31 
that even being under trees will make a difference and so that’s 32 
the problem I’m talking about in addition to what Phil said. 33 
 34 
CHAIRMAN MORRIS:  It sounds like Mr. Atran is willing to try to 35 

include something about that in the discussion of this point. 36 
 37 
DR. CLAVERIE:  Madam Chair, the discussion has to specifically 38 

say that if the transmission is blocked by a shed or a tree or 39 
anything like that, it would be considered off so that the 40 
public knows and if nobody complains about it because all the 41 
boats are left outside when they’re in the water, that’s fine.  42 
If any of them are in sheds, that’s the problem. 43 
 44 
MS. BELL:  Mau, from my perspective, it’s not really a problem 45 

because like when we haul our boats out, the two that have the 46 
tracking devices on them, they know it in St. Petersburg because 47 
it’s tracked like every few minutes.  They see that it’s on land 48 
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and I don’t really think it’s a big issue.   1 
 2 
It’s obvious that there’s not going to be any fishing violations 3 
in someone’s garage.  I don’t really think it’s an issue and 4 
maybe when Steve goes to write this, he needs to put when 5 
they’re engaged in fishing activities it needs to be on.   6 
 7 
You can wire them to switch them on and off.  Ours are always 8 
on, but maybe a smaller boat would want to be able to flip it 9 
off and then they would see it got flipped off at the shoreline 10 
basically.  I don’t think it’s as big of an issue as it sounds. 11 
 12 
CHAIRMAN MORRIS:  Further discussion on this committee motion?  13 
Are you ready to vote on the motion?  All those in favor of the 14 
motion say aye; opposed like sign.  The motion passes on a voice 15 
vote. 16 
 17 
MR. MINTON:  The committee reviewed the discussion on page 31, 18 

“Note Below: Is This The Council’s Intent?” with respect to 19 
exempting fish trap vessels from VMS.  The committee agreed that 20 
this represented the council’s intent. 21 
 22 
Madam Chair, I don’t know quite to handle that.  The discussion 23 
included, because of the timing of this amendment if it were in 24 
place and the phasing out of the fish traps, there would 25 
probably only be a couple of months, if I remember correctly, 26 
where those vessels would actually be involved in it and we felt 27 
like that it was inappropriate to ask them to put this gear on. 28 
 29 
I don’t know if we need a council motion or how to handle it, 30 
but it was the committee’s intent and I guess to make it the 31 
council’s intent, we need to somehow ratify that and I don’t 32 
know quite how to do it. 33 
 34 
CHAIRMAN MORRIS:  Mr. Grimes and Dr. Crabtree and Mr. Atran, is 35 

this discussion adequate to clarify the council’s intent or 36 
would you like a motion? 37 
 38 
MR. GRIMES:  I’m comfortable with it.  I don’t think you need to 39 

make a motion. 40 
 41 
CHAIRMAN MORRIS:  Please continue, Mr. Minton. 42 

 43 
MR. MINTON:  Section 5.2, Modification to the TAC Framework 44 

Procedure, the committee felt that allocation decisions should 45 
be made only by a plan amendment and not by regulatory 46 
amendment. 47 
 48 
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By a voice vote without objection, the committee recommends, and 1 
I so move, that the words “regulatory or” be deleted from the 2 
bold type from Step 4b of the TAC framework procedure, page 39. 3 
 4 
CHAIRMAN MORRIS:  We have a committee motion.  Is there 5 
discussion of the committee motion?  Is there any opposition to 6 
the committee motion?  The motion passes. 7 
 8 
MR. MINTON:  With the change in the above motion, Alternative 3 9 

in the IPT’s recommended alternatives, Tab B, Number 3a(2) 10 
becomes moot and the preferred alternative becomes Alternative 11 
2. 12 
 13 
By consensus, the committee recommends, and I so move, that 14 
Section 5.2 have only two alternatives with Alternative 2 as the 15 
preferred alternative as shown below.  Alternative 1: status 16 
quo, do not modify the framework procedure for setting TAC.  The 17 
Preferred Alternative 2: Adopt the minor rewording changes and 18 
the changes to incorporate the SEDAR process to the framework 19 
procedure for setting TAC. 20 
 21 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 22 
discussion of the committee motion?  Is there any opposition to 23 
the committee motion?  The motion passes. 24 
 25 
MR. MINTON:  Section 5.3.1, Bycatch Mortality and Mitigation 26 

Measures, Tab B, Number 3a(3) contained a proposed replacement 27 
Alternative 5 or a new Alternative 6 that was recommended by the 28 
IPT. 29 
 30 
A handout titled “Handout -- Reef Fish Committee” contained a 31 
corrected version of the proposed new alternative along with a 32 
discussion provided by NOAA Fisheries staff.  This alternative 33 
contains the specific release gear requirements for various 34 
vessels based on freeboard height and presence/absence of a 35 
wheelhouse in order to eliminate use of the phrase “to the 36 
extent practicable” in Alternative 5. 37 
 38 
By unanimous consent, the committee recommends, and I so move, 39 
that the wording in the handout be added to Section 5.3.1 as a 40 
new Alternative 6 as follows:  Alternative 6, vessels with 41 
commercial and for-hire reef fish vessel permits must possess 42 
inside the wheelhouse, or within a waterproof case if no 43 
wheelhouse, a copy of the document provided by NMFS titled 44 
“Careful Release Protocols for Sea Turtle Release with Minimal 45 
Injury” and must post inside the wheelhouse, or in an easily 46 
viewable area if no wheelhouse, the sea turtle handling and 47 
release guidelines provided by NMFS. 48 
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Those permitted vessels with a freeboard height of three feet or 1 
less must have on board and meet the specifications described in 2 
50 CFR 635.21(c)(5)(i)(G-L); a dipnet except that the handle 3 
must be 4.5 feet long, a short-handled dehooker for ingested 4 
hooks, a short-handled dehooker for external hooks, long-nose or 5 
needle-nose pliers, bolt cutters, monofilament line cutters, and 6 
at least two types of mouth openers/mouth gags. 7 
 8 
Those permitted vessels with a freeboard height of greater than 9 
three feet must have on board and meet the specifications 10 
described in 50 CFR 635.21(c)(5)(i) except that the extended-11 
reach handles described in 50 CFR 635.21(c)(5)(i)(A-E) must have 12 
a minimum length of 4.5 feet or 150 percent of the freeboard of 13 
the vessel and add life rings, seat cushions, life jackets, and 14 
life vests as alternatives to tires as cushioned surfaces as 15 
specified in 50 CFR 635.2(c)(5)(i)(F). 16 
 17 
CHAIRMAN MORRIS:  Is there discussion on the committee motion? 18 

 19 
MR. PERRET:  I have three questions.  If this approved, when 20 

does it go into effect? 21 
 22 
CHAIRMAN MORRIS:  Dr. Crabtree or Mr. Swingle, do you have a 23 

comment on that? 24 
 25 
MR. PERRET:  Roy, if this is approved, when would this go into 26 

effect?  I guess I’m getting at what efforts are going to be 27 
made to educate this particular user group that they have to 28 
have all these requirements?  My second question is what is the 29 
fine if you don’t have the thing on your boat? 30 
 31 
DR. CRABTREE:  That I don’t know, Corky, what the fine is.  We 32 

would have to ask Karen Raine what the penalty schedule and all 33 
would be on that and there would be a time after implementation.  34 
We would have to give them some period of time to get the 35 
equipment and I believe, Kay, that Charlie has been doing 36 
outreach to the HMS pelagic longline vessels now that are 37 
required to do it and so I think we could set something like 38 
that up for the reef fish vessels as well. 39 
 40 
MR. PERRET:  I just want to encourage if the agency drafts 41 

appropriate news releases, I think the state directors should do 42 
what they can in their states and work with Sea Grant to get the 43 
word out.  While we want this requirement, we need to let the 44 
constituents that are going to have to have all this know and 45 
hopefully we’ll give them enough time to get all this. 46 
 47 
DR. CRABTREE:  I certainly agree with you, Corky, and I’m sure 48 
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at least for an initial period of time, this would be what’s 1 
called a fix-it violation, where if someone doesn’t have it 2 
properly, we would tell them to go back home and get it. 3 
 4 
MR. PERRET:  Just so the fix-it notification doesn’t last for 5 

like fifteen years like the last fix-it notification. 6 
 7 
CHAIRMAN MORRIS:  Further discussion?   8 

 9 
MR. RIECHERS:  Kay had indicated that because of the new 10 

alternative and this is quite a confusing alternative and one of 11 
the things that I’ve kind of visited with NMFS staff about is I 12 
believe that maybe for the draft document, or at least for the 13 
presentation, some sort of matrix that kind of builds on these 14 
alternatives as you add more things and more requirements and 15 
the cost of those might be very helpful as we talk to the public 16 
about this a little bit more and if we could maybe incorporate 17 
that in the draft before we go out for hearing possibly, or have 18 
a handout there if possible. 19 
 20 
CHAIRMAN MORRIS:  Good suggestion, Mr. Riechers.  Mr. Minton, 21 

did you want to say something about that? 22 
 23 
MR. MINTON:  Those prices are in this committee report.  I just 24 

didn’t read through them. 25 
 26 
DR. CRABTREE:  If we do want to have something like that, Steve, 27 

did you hear the comment from Mr. Riechers?  Okay. 28 
 29 
MS. WILLIAMS:  There were some prices in regards to some of the 30 

things that we were looking at in this one, but I’m not certain 31 
if we have the costs should we decide to choose one of the other 32 
ones and I believe that’s what Robin was relating to, is to have 33 
them all broke out with the costs of the various alternatives 34 
and not just this one.  Is that right, Robin?  Thank you. 35 
 36 
CHAIRMAN MORRIS:  Further discussion of the committee motion?  37 
Is there any opposition to the committee motion?  The motion 38 
passes without opposition. 39 
 40 
MR. MINTON:   I think we need to compliment Ms. Lee on that 41 

because with that long of a motion, I really expected Dr. 42 
Claverie to have an editorial comment.  Moving on, it was 43 
recommended that the wording in Alternative 2 with respect to 44 
posting in the wheelhouse be modified to allow for 45 
presence/absence of a wheelhouse as provided in the wording for 46 
Alternative 6. 47 
 48 
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By unanimous consent, the committee recommends, and I so move, 1 
that the wording from Alternative 6 regarding presence/absence 2 
of a wheelhouse be added to Alternative 2 so that Alternative 2 3 
now reads: Require vessels with commercial reef fish vessel 4 
permits to comply with the sea turtle release protocols required 5 
for the HMS bottom longline fishery specified in 50 CFR 6 
635.21(a)(3) and 635.21(d)(3), i.e., must possess inside the 7 
wheelhouse, or within a waterproof case if no wheelhouse, a copy 8 
of the document provided by NMFS titled “Careful Release 9 
Protocols for Sea Turtle Release with Minimal Injury” and must 10 
post inside the wheelhouse, or in an easily viewable area if no 11 
wheelhouse, the sea turtle handling and release guidelines 12 
provided by NMFS and must possess and use line clippers, 13 
dipnets, corrodible hooks, and a dehooking device which meets 14 
NMFS standards. 15 

 16 
CHAIRMAN MORRIS:  Is there any discussion of the committee 17 
motion?  Is there any opposition to the committee motion?  The 18 
motion passes. 19 
 20 
MR. MINTON:  It was also felt that there needed be an additional 21 

alternative addressing release of endangered smalltooth sawfish 22 
that would provide for safety of the fishermen as well as 23 
careful release of the sawfish. 24 
 25 
By unanimous consent, the committee recommends, and I so move, 26 
that a new Alternative 7 be added to Section 5.3.1 as follows: 27 
Require vessels with reef fish permits and vessels with reef 28 
fish for-hire permits to keep sawfish in the water at all times.  29 
If it can be done safely, untangle the line if it is wrapped 30 
around the saw.  Cut the line as close to the hook as possible.  31 
Do not handle the animal or attempt to remove any hooks on the 32 
saw except for with a long-handled dehooker. 33 
 34 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 35 
discussion of the committee motion?  Is there any opposition to 36 
the committee motion?  The motion passes. 37 
 38 
MR. MINTON:  There were no further recommendations on 5.3.1.  39 

Madam Chair, for information, public hearing dates were 40 
suggested and those are listed in the report.  I don’t think I 41 
need to read through those. 42 
 43 
There was an action item under that.  By unanimous consent, the 44 
committee recommends, and I so move, that Amendment 18A public 45 
hearings be held in conjunction with the Reef Fish Amendment 46 
25/Mackerel Amendment 17 public hearings. 47 
 48 
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CHAIRMAN MORRIS:  We have a committee motion about public 1 

hearings.  Is there any discussion of the committee motion? 2 
 3 
MR. GRIMES:  I would just note for you that this document needs 4 

a lot of work.  The IPT had looked at it and with currently, 5 
with the exception of the packet that Steve submitted and has in 6 
the back with it that has the NEPA analysis, there’s not much in 7 
it. 8 
 9 
There’s a lot of work to be done on this document and it was 10 
rushed to try to get things ready for this meeting so you could 11 
send it to public hearing.  I don’t really have a legal problem 12 
with going ahead and sending it to public hearing, but it isn’t 13 
as far along as most documents when they are at that stage. 14 
 15 
CHAIRMAN MORRIS:  Any further discussion of the committee 16 
motion?  Any opposition to the committee motion?  The committee 17 
motion passes without opposition. 18 
 19 
MR. MINTON:  Under the next section, there was a review by Dr. 20 

Crabtree on the preliminary 2005 Wave 1 and 2004 revised red 21 
grouper landings.  We also got a status report on the interim 22 
red grouper rule.   23 
 24 
Dr. Crabtree reported and indicated that based on the 25 
information currently available, NMFS is currently looking at 26 
having a reduction in the grouper aggregate bag limit to three 27 
with no more than one red grouper and a recreational closed 28 
season in the fall of October to December. 29 
 30 
Without objection, the committee recommends, and I so move, that 31 
public hearings on the red grouper interim rule be added to the 32 
June public hearings for Reef Fish Amendment 18A/Reef Fish 33 
Amendment 25/Mackerel Amendment 17.   34 
 35 
CHAIRMAN MORRIS:  Any discussion of the committee motion?  Any 36 
opposition to the committee motion?  The committee motion passes 37 
without opposition. 38 
 39 
MR. MINTON:  Under Revised Options Paper for the Red Grouper 40 

Regulatory Amendment, Mr. Kennedy noted that Section 3.1 of the 41 
regulatory amendment contains options for raising the red 42 
grouper TAC in 2006 to 2008, based on an assumption that the red 43 
grouper rebuilding program was on schedule. 44 
 45 
However, given the over harvest in 2004, it can no longer be 46 
assumed that overfishing is not occurring and the rational for 47 
raising TAC no longer exists.  By a voice vote without 48 
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objection, the committee recommends, and I so move, that Section 1 
3.1, Red Grouper Annual TAC for 2006 through 2008, be moved to 2 
the Considered but Rejected section. 3 
 4 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 5 
discussion of the committee motion?  Is there any opposition to 6 
the committee motion?  The committee motion passes without 7 
opposition. 8 
 9 
MR. MINTON:  Dr. Crabtree suggested adding a section to looking 10 

at seasonal closures to the grouper fishery in response to 11 
suggestions that eliminating the bag limit allowance for the 12 
crew and captain be considered.  He felt there was no basis from 13 
which to do an analysis of the impact for such an action since 14 
the reduction in the red grouper bag limit to two fish had just 15 
recently been implemented. 16 
 17 
However, committee members felt there could be considerable 18 
impact if each person on a boat were only going to be allowed 19 
one red grouper.  By consensus, the committee recommends, and I 20 
so move, that a section be added to the red grouper regulatory 21 
amendment to consider prohibiting the captain and crew from 22 
having a red grouper bag limit. 23 
 24 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 25 
discussion of the committee motion?  Is there any opposition to 26 
the committee motion? 27 
 28 
MR. FISCHER:  I oppose it. 29 

 30 
CHAIRMAN MORRIS:  The motion passes with one in opposition. 31 
 32 
MR. MINTON:  Some committee members felt that size limit 33 

changes, which had previously been moved to Considered but 34 
Rejected due to concerns over release mortality, should be 35 
brought back into the regulatory amendment for consideration. 36 
 37 
It was noted there was a request by the Florida FWC.  However, 38 
Dr. Crabtree felt that we were looking at going the other way 39 
and getting rid of minimum size limits in the future.  By a 40 
voice vote, the committee recommends, and I so move, that a 41 
section on recreational red grouper size limits be removed from 42 
the Considered but Rejected and put back into the red grouper 43 
regulatory amendment. 44 
 45 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 46 
discussion of the committee motion?  Is there any opposition to 47 
the committee motion?  The motion passes without opposition.   48 
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MR. MINTON:  On the Industry Buy-out Business Plan, Bob Spaeth 1 

and Eric Schmidt gave a review of the status of the reef fish 2 
vessel buy-out program being developed by the industry.  3 
Although the program was principally intended for the longline 4 
industry, they had the option to develop a more comprehensive 5 
program that includes the vertical line industry and they have 6 
been working on developing a more comprehensive program first. 7 
 8 
An industry committee has been formed to develop both a limited 9 
entry and buy-back program.  The committee is made up of reef 10 
fish permit holders with red grouper and considering their 11 
geographical range. 12 
 13 
They’ve met three times and an additional meeting is scheduled 14 
later this month.  All meetings are open to the public.  The 15 
committee has discussed various qualifying criteria for a 16 
limited entry program, but is awaiting data from NMFS. 17 
 18 
In the next section, Selection of Public Hearing Locations for 19 
Red Snapper IFQ Amendment, Mr. Swingle stated that a public 20 
hearing draft of the Red Grouper IFQ Amendment should be 21 
finished by July and public hearings would be in July. 22 
 23 
Suggested public hearing locations for seven hearings are listed 24 
in Tab B, Number 7.  Mr. Fischer noted that the Louisiana 25 
hearing was located in New Orleans.  He suggested that while New 26 
Orleans was typically used for recreational fishing issues, 27 
Larose was used for commercial issues. 28 
 29 
Without objection, the committee recommends, and I so move, that 30 
the following locations be authorized for public hearings for 31 
Reef Fish Amendment 26, except the Louisiana location can be 32 
changed at the request of the Louisiana delegation:  Port 33 
Aransas, Texas; Galveston, Texas; New Orleans, Louisiana; 34 
Biloxi, Mississippi; Orange Beach, Alabama; Panama City, 35 
Florida; Madeira Beach, Florida. 36 
 37 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 38 
discussion of the committee motion?  Is there any opposition to 39 
the committee motion?  The motion passes without opposition. 40 
 41 
MS. WALKER:  Madam Chairman, under that topic, we heard a report 42 

yesterday about illegal harvest of red snapper that was 43 
substantial.  Investigator Cook had told us that over a million 44 
pounds had been taken in a year from just Galveston alone.  Dave 45 
McKinney confirmed that they look at it like there’s at least a 46 
million pounds a year that’s leaked. 47 
 48 
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I would like to ask the IPT to look at that and see if there’s 1 
any options they can come up with for us to address that illegal 2 
harvest.  I’ve sat through the red snapper data, assessment, and 3 
review workshops and when we get the report in July, I can 4 
assure you that every single sector in the Gulf, recreational, 5 
commercial, and the shrimp fishery, are fixing to have to bleed. 6 
 7 
I don’t want us to get to the point that we did yesterday with 8 
the shrimp amendment and then people were coming up with other 9 
ideas.  I just think it’s a good idea, if the council agrees, 10 
that we need to look at that in this IFQ amendment. 11 
 12 
CHAIRMAN MORRIS:  Ms. Walker, doesn’t it seem like that would be 13 

a more appropriate consideration in whatever we do in response 14 
to the stock assessment rather than the IFQ amendment? 15 
 16 
MS. WALKER:  I would agree with you, except that in our IFQ 17 

document I believe there’s no set aside at all of the TAC for 18 
illegal harvest of fish or an appeals process.  There’s no set 19 
aside at all. 20 
 21 
CHAIRMAN MORRIS:  Wouldn’t the management plan that is based on 22 

the stock assessment be the proper place to address that set 23 
aside for illegal activities? 24 
 25 
MS. WALKER:  I’m not certain, Madam Chairman.  I would leave 26 

that up to you or the agency, but it’s just something that I 27 
think we should address. 28 
 29 
CHAIRMAN MORRIS:  We’re discussing this for a few minutes.  Mr. 30 

Swingle, you had a comment? 31 
 32 
EXECUTIVE DIRECTOR SWINGLE:  It was basically the same as yours.  33 

I just thought maybe it might fit better in the regulatory 34 
amendment we’re going to do for red snapper rather than the IFQ 35 
program. 36 
 37 
MS. WILLIAMS:  I think it would fit better in the regulatory 38 

amendment also.  I think it should go hand-in-hand with the 39 
assessment.  I know we were only shown about the illegal take 40 
and whether that was by foreigners, we know that we have 41 
foreigners coming into our waters all of the time and catching 42 
fish and going back across. 43 
 44 
To what magnitude, I don’t think we really even know all of 45 
that, but there are other things.  There are numbers out there 46 
where sports fishermen are selling their catch to the 47 
restaurants at the back doors and what are those numbers?  That 48 
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needs to be considered into the assessment and so it’s more than 1 
just the one thing that was presented to us. 2 
 3 
CHAIRMAN MORRIS:  Any further discussion on the topic Ms. Walker 4 

has raised?  Thank you, Ms. Walker.  We’re back to Mr. Minton. 5 
 6 
MR. MINTON:  Under Other Business, Creation of a Grouper IFQ 7 

Panel, it was noted the council had previously voted to develop 8 
a grouper IFQ program.  It was felt that the industry buy-out 9 
program and an IFQ program would go together and it was 10 
suggested that the council begin by having staff develop 11 
recommendations for establishing an ad hoc grouper IFQ panel.  12 
Without objection, the committee recommends, and I so move, that 13 
the council form an ad hoc grouper IFQ panel. 14 
 15 
CHAIRMAN MORRIS:  We have a committee motion.  Is there 16 

discussion of the committee motion? 17 
 18 
MS. WILLIAMS:  In listening to what Robin was saying, I was 19 

agreeing that it was just going to be a straw man type first 20 
attempt thing for the grouper industry.  I know we have had a 21 
letter passed out.  Willie Ward just called me on the phone here 22 
just a few minutes ago and I apologize, but I thought my phone 23 
was off. 24 
 25 
He was very upset and he said that the GFA people met and voted 26 
seven to nothing to ask this council not to go forward with this 27 
ITQ panel.  Now we’re being handed out it looks to me like they 28 
now want it and well, Mr. Ward just called and said they voted 29 
last night seven to none not to do it.  I don’t understand that 30 
part of it. 31 
 32 
I think there’s two or three other organizations when we were 33 
having dinner last night that called and requested that the 34 
council not do it yet at this time, that they really wanted to 35 
watch to see what went on with the red snapper and with the buy-36 
out.  If this council wants to go against I guess it’s two or 37 
three of the larger industries or organizations that do not want 38 
us to start it this quickly, then that’s the council’s decision. 39 
 40 
MR. HORN:  At the Panama City meeting that we had back in 41 

September or whenever this was, this issue was brought up of an 42 
IFQ for the red grouper fishery at that time.  The SOFA and the 43 
Gulf Fishermen’s Association, both representatives said that 44 
they supported that idea. 45 
 46 
Since then, the buy-back program has been initiated and the Gulf 47 
Fishermen’s Association has rescinded their support for this 48 
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particular method of management at this time and apparently the 1 
Gulf Fishermen’s is a pretty large group of fishermen that 2 
represent a little bit different sector than SOFA, perhaps. 3 
 4 
I think that until we get a handle on where the shallow-water 5 
grouper fisheries are going to go, I oppose creating this panel 6 
at this time.  Perhaps a little later when we find out what this 7 
buyback program and if it’s going to go through and what the 8 
impacts are going to be because at that time, it may not be 9 
necessary to do anything to the commercial fishery under the 10 
management scheme. 11 
 12 
MR. RIECHERS:  Maybe I confused the issue by calling it a straw 13 

man the other day, Kay, and I certainly apologize if I did that.  14 
What I envision here is we create an IFQ panel similar to that 15 
of the red snapper panel and that they begin their work and that 16 
they begin looking at those options and when I said straw man, 17 
what I referenced, I believe, was in fact the work that that 18 
previous panel had done and that certainly this group can take 19 
that document and that work and then basically start with that 20 
and not necessarily have to start from scratch. 21 
 22 
I would hope that if we do go forward with a buy-back program 23 
and that if that does pull itself together that it in fact would 24 
be linked to an effort-limitation program.  One does not make a 25 
lot of sense without the other, in my opinion. 26 
 27 
If we’re not going to control effort, then why do we want to be 28 
paying money for people to leave the fishery?  There wouldn’t be 29 
a lot of rationale for us to support that kind of concept unless 30 
in fact there is an effort-control system coming behind that 31 
very closely or in fact linked to it. 32 
 33 
I know that many people do not want to link those two and 34 
they’re not linked.  One is a legislative issue and the other is 35 
a council issue.  There’s no guarantees that there’s any linkage 36 
there, but I do believe we owe it to that fishery to go forward 37 
with that concept. 38 
 39 
MR. WILLIAMS:  Nobody has a clue really as to what is going to 40 

happen with this buy-back program.  Some people are telling us 41 
what they think is happening, but nobody knows if the fishermen 42 
themselves are going to buy into it and approve it. 43 
 44 
One thing is for certain and that is that this year the 45 
fishermen have every motivation to engage in a derby.  We’ve 46 
seen all this happen before.  They had a closure on November 15th 47 
last year in the shallow-water fishery and mid-July in the deep-48 
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water fishery. 1 
 2 
They know what’s in their best interests.  They’ve got payments 3 
that they’ve got to make and so they’ve got to have revenue and 4 
so they’re forced to increase the amount of effort.  They are 5 
going to have to increase their days on the water.  The derby is 6 
going to almost certainly hasten and the fishery is going to 7 
close even earlier this year than it did last year. 8 
 9 
If the buy-back doesn’t go forward and, again, nobody knows 10 
whether this is going to pass or not, they’re going to have a 11 
real need for some kind of IFQ.  I realize that everybody is 12 
afraid of what they don’t know and don’t understand and I’m 13 
really not trying to shove anything down their throats.   14 
 15 
I’m trying to get them to at least embrace the idea and learn 16 
about it and see if it’s not something that might work for them 17 
and I think putting together a grouper panel, an IFQ panel, 18 
would do a lot to help that.   19 
 20 
It was effective in red snapper.  It’s a panel that would be of 21 
fishermen.  It’s not a bunch of bureaucrats that are going to be 22 
sitting on it.  It’s going to be the fishermen and if they 23 
totally reject it, then they totally reject it and they’ll tell 24 
us that it’s just not going to work. 25 
 26 
I would ask that we approve this and begin to get to work on 27 
putting this panel together.  If we want to do IFQs and the 28 
industry decides they want us to do them, we’re probably four 29 
years away from ever having one in place and so you’re looking 30 
at year after year where this derby in the grouper fishery is 31 
going to get worse every year.  I would ask that we approve this 32 
panel and get started on it. 33 
 34 
MS. BELL:  I have a question for Wayne.  It’s my understanding 35 

that if the buy-back, if it does go through, it will be complete 36 
by the year end and so what would the time frame be for this 37 
panel if staff put together -- When would you foresee them 38 
meeting for the very first time? 39 
 40 
EXECUTIVE DIRECTOR SWINGLE:  I would think probably in the fall 41 

of this year.  We really hadn’t budgeted to proceed with the IFQ 42 
program for the grouper fishery in this calendar year, but we 43 
certainly would do it next year and we may be able to get some 44 
of the funding that will be available through Hogarth’s office 45 
under the allocation by the Congress. 46 
 47 
MS. BELL:  The reason I asked that is that it just seems to me 48 
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by that time, in the fall, we would know more of where the buy-1 
back is going and it would make sense for them to get together 2 
and at least think about it or look at it.  I can’t see why 3 
anyone is afraid to just get together and look at it. 4 
 5 
DR. CRABTREE:  I would not, Karen, think that the buy-back would 6 

take place this year.  Even if the committee could come to a 7 
consensus by the middle of summer, which I think was their goal 8 
at one time, there would still have to be legislation by 9 
Congress, which might take place by the end of this year. 10 
 11 
After that legislation occurs, then there will be have to be 12 
Register notices and potentially regulations.  We would have to 13 
determine who qualifies for a buy-out and go through the whole 14 
bidding process and then after all the bidding process has been 15 
concluded, we would send out to the fishermen here’s who is 16 
going to be bought out and here’s what it’s going to cost and 17 
all that. 18 
 19 
Then there would have to be a referendum and a vote, which would 20 
then have to go through Federal Register notice and all those 21 
kinds of things.  My guess would be that it would take, after 22 
the legislation is done, it would take minimally six months and 23 
probably longer than that, to actually have the buy-back take 24 
place and so my guess is the actual buy-back would be not likely 25 
to occur before summer of 2006 at the earliest. 26 
 27 
MS. BELL:  I’m just relying on what I had heard, that it was 28 

supposed to be this year and I don’t know who told me that. 29 
 30 
DR. CRABTREE:  I think they’re talking about the legislation, 31 

but not actually having all the buy-back and you won’t know if 32 
there’s even going to be a buy-back until the referendum takes 33 
place and that would take place after the bidding and all of the 34 
rest of it had been done. 35 
 36 
MR. FISCHER:  My comments relate to the motion on the board.  I 37 

feel that before I could support such a motion, I would have to 38 
know how such a panel is populated, where the participants come 39 
from, what sectors, and also what geographic range because we 40 
have grouper fishermen in our area of the Gulf that catch 41 
extensive grouper, 20,000 plus pounds.  It might not be as much 42 
as some of the longline vessels.  From the talk I see, it seems 43 
as though they would be omitted from such a panel and that 44 
doesn’t sit well with me. 45 
 46 
CHAIRMAN MORRIS:  Mr. Fischer, if we pass this motion, I think 47 

we would have the AP committee of the council begin to work on 48 
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the composition of the panel and appointments to the panel, as 1 
we would any other panel, at out next meeting, unless we wanted 2 
to take action -- I’ve seen something floating around at this 3 
meeting that we could discuss, but it would just be our normal 4 
process for appointing an ad hoc AP.  It would go through our AP 5 
Selection Committee and you would have an opportunity to 6 
participate in that discussion.  All council members would have 7 
an opportunity to participate in that discussion. 8 
 9 
MR. WILLIAMS:  Myron, I would be prepared to offer at least the 10 

first cut at what the construction of that panel might look like 11 
and you could begin to modify it if this passes.  Just one other 12 
thing I wanted to say, and somebody had pointed out to me a 13 
couple of days ago, or maybe it was yesterday, that if we have 14 
to take kind of severe action on red snapper and that quota is 15 
cut, you’re going to have a lot of hungry fishermen from that 16 
fishery looking for other sources of income. 17 
 18 
We can anticipate some of them heading to this grouper fishery 19 
too and so that’s probably going to speed up the derby even more 20 
and so I would urge us to get started on this and not put all 21 
our eggs in one basket, hoping that this buy-out is going to 22 
solve all the problems. 23 
 24 
MS. WILLIAMS:  I know I saw a list yesterday and I wasn’t real 25 

happy with the way that the list was formed and I was trying to 26 
remember what we did under red snapper.  We actually made the 27 
motion and said how many people we were going to have on there, 28 
who could vote, who couldn’t vote, and I would like to see that 29 
before I would vote for something like that. 30 
 31 
CHAIRMAN MORRIS:  That could all take place at the AP Selection 32 

Committee at the next council meeting if we pass this motion.  33 
Any further discussion on the motion?  Are you ready to vote on 34 
the motion?  All those in favor of the motion say aye; all those 35 
opposed like sign.  I call the motion passing, but does any one 36 
want to see a hand vote?  All those in favor please raise your 37 
hand; all those opposed please raise your hand.  The motion 38 
carries ten to five. 39 
 40 
MR. WILLIAMS:  Madam Chairman, I want to get along with the 41 

council here and I am prepared to offer a motion as what the 42 
panel might look like and do you have any recommendations as to 43 
whether you think we should begin that now or should I simply 44 
pass that on to staff? 45 
 46 
I guess maybe a related question might be to Wayne.  He was just 47 
talking about it as to when -- If I offered a motion as to how 48 
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the panel would be constructed, what’s the likely date we would 1 
actually get started on this, Wayne? 2 
 3 
EXECUTIVE DIRECTOR SWINGLE:  We could started on developing it.  4 

I just anticipated we wouldn’t convene the group until sometime 5 
in the fall, but I guess at the next meeting, if we have time, 6 
we could put the issue before the AP Selection Committee and I 7 
kind of noticed you had that type of a thing and I think that’s 8 
the type of approach we took on the Ad Hoc Red Snapper. 9 
 10 
We just indicated how many of them would be Class 1 license 11 
holders, how many Class 2 license holders, how many would be 12 
dealers, what types of non-voting members would be there, and 13 
those represented enforcement and biology and economics and that 14 
type of thing.  We had that same type of shopping list like you 15 
drafted in forming that AP. 16 
 17 
MR. WILLIAMS:  Madam Chairman, I wonder if it would be 18 

appropriate for me to offer a motion and then if the council 19 
wants to table it, it would at least give the staff something to 20 
begin to work with.  What we did was to just model it after the 21 
Red Snapper AP that the council put together probably three 22 
years ago now. 23 
 24 
CHAIRMAN MORRIS:  Mr. Williams hasn’t offered his motion yet and 25 

he’s asking whether we want to consider that this morning on 26 
this agenda as a way to get started and so now I’m asking for 27 
some discussion and at any time, Mr. Williams can intervene and 28 
make his motion and then we’ll deal with it.  Some discussion on 29 
whether to go to the next step and start talking about how a 30 
grouper ad hoc IFQ panel would be constructed? 31 
 32 
MR. HORN:  As Chairman of the AP Selection Committee, I would 33 

suggest that any council member that’s got an idea of how they 34 
think it ought to work, submit it to staff and let staff bring 35 
all of this information to us at the next meeting, at a 36 
committee meeting. 37 
 38 
If Roy has suggestions, give them.  If Kay has got suggestions, 39 
give them, or anyone.  Come up with ideas of how it should be 40 
made up and even if you already have people that you may want to 41 
suggest to participate, any gamut would work, but put it all 42 
together and let staff compile it and bring it before the AP 43 
Committee at the next meeting. 44 
 45 
DR. CLAVERIE:  I would just like to see it done openly right now 46 

so that we’ll have something to chew on.  In other words, Roy, 47 
make a motion and whether we like it or not, at least we’ll have 48 
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something to chew on. 1 
 2 
CHAIRMAN MORRIS:  Roy, you’ve got two different opinions and I’m 3 

recognizing you next and I’ve also got Mr. Perret and Mr. 4 
Simpson on the list. 5 
 6 
MR. WILLIAMS:  I would offer it as a motion and we’ll see what 7 

happens and I’m certainly open to having it amended and so on.   8 
 9 
CHAIRMAN MORRIS:  This would be a good time to take our twenty-10 

minute break to check out of our hotel rooms.  We will reconvene 11 
at ten o’clock. 12 
 13 
(Whereupon, a brief recess was taken.) 14 
 15 
CHAIRMAN MORRIS:  Council members, please take your seats.  16 

We’re getting back to the Reef Fish Committee agenda. 17 
 18 
MR. WILLIAMS:  I’ve talked to quite a few people about it and 19 

this is what I was going to offer as a motion and I really am 20 
not going to offer it as a motion now.  I think what I would 21 
like and this is going to be my suggestion as to how the panel 22 
should start and we can ask the AP Selection Committee to look 23 
at it at the next meeting and give their suggestions. 24 
 25 
We tried to model it after the Red Snapper Advisory Panel that 26 
had been put together and you’ve got voting members -- The first 27 
list where I’ve got the four vertical line, four longline, a 28 
trapper.  Of course, they go out of business, but on an IFQ 29 
program, they might end up with a share.  They wouldn’t be able 30 
to use a trap to fish it, but they would still have shares.  31 
That could happen. 32 
 33 
We need at least one diver with a reef fish permit and then on 34 
the multispecies gear fishermen, I was thinking of somebody that 35 
-- We have people in Florida that kingfish a little, grouper 36 
fish a little, charter a little bit during the year, and then a 37 
dealer and then non-voting members would be an economist, a 38 
scientist, NMFS enforcement, one of the NGO people, and I’m 39 
thinking Pam Baker here because she’s got a real interest in it, 40 
and then a recreational fisherman. 41 
 42 
I originally intended to offer it as a motion and I’m not going 43 
to offer it as a motion now.  It’s just my suggestion as to how 44 
we would get started and what we would offer to the advisory 45 
panel. 46 
 47 
Some of the fishermen have come up to me already and said you 48 
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haven’t thought it out enough and you really need to be sure 1 
you’ve got some western Gulf representation here and you’ve got 2 
to be sure you’ve got some deep-water representation here and 3 
that’s right.  I just offer this as a starting point.  It’s not 4 
going to be a motion.  I don’t know what it is.  It’s up on the 5 
board and everybody can look at it. 6 
 7 
CHAIRMAN MORRIS:  We’re going to have a brief discussion now 8 

that will be used to inform the AP Selection Committee’s work at 9 
the next meeting. 10 
 11 
MS. WILLIAMS:  Roy, at that least that gives us something to 12 

look at.  It shows us what some of your thoughts are and perhaps 13 
we could all go home and develop our own panel list of how we 14 
would like to see one constructed and then come into the meeting 15 
and compare notes and everybody listens to each other’s 16 
suggestions of why we feel one way or the other about who should 17 
or who shouldn’t be there.  I think at least this is a starting 18 
point for us to take this home and work on it and be ready to 19 
address it when we get back. 20 
 21 
DR. CLAVERIE:  I would just like to add right now deep-water, 22 

shallow-water, western Gulf, geographic diversity. 23 
 24 
CHAIRMAN MORRIS:  That will be reflected in the verbatim 25 

minutes.  Do you want them added to the list on the board? 26 
 27 
DR. CLAVERIE:  This is going to be a list or something that’s in 28 

our minutes. 29 
 30 
CHAIRMAN MORRIS:  We will add deep-water, shallow-water, 31 

geographic diversity, western Gulf.  Any further discussion of 32 
this item?  Thank you, Mr. Williams.  Back to you, Mr. Minton. 33 
 34 
MR. MINTON:  Under Other Business, Red Snapper IFQ Amendment 35 

Bundled versus Separate Alternatives, Mr. Swingle stated that he 36 
wanted to bring to the council’s attention a request from the 37 
IPT as to whether the Red Snapper IFQ Amendment IPT should 38 
develop the amendment using bundled alternatives versus separate 39 
alternatives. 40 
 41 
Because this was received only the Friday previously, it was 42 
suggested that we hold off and go through this after we had had 43 
a better time to review it.  I would like to ask Mr. Swingle or 44 
some staff opinion on how this bundled versus non-bundled would 45 
impact the amendment and if he has any recommendations for the 46 
council. 47 
 48 
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EXECUTIVE DIRECTOR SWINGLE:  There has been some discussion of 1 

that.  I think Dr. Crabtree indicated he thought in the long 2 
term it would save a lot of time to bundle them.  I have some 3 
concerns in that if we go that route, then it would result in 4 
the IPT creating all the bundles, rather than the committee and 5 
council and the AP. 6 
 7 
Ideally, it would have been nice to have had the unbundled 8 
alternatives in the options paper and both the AP and the 9 
council committee look at that and make their selections and 10 
then go maybe to the next process and bundling that, but you can 11 
go either way. 12 
 13 
The problem if it is bundled, what you’re doing is picking 14 
alternatives out of nine different actions and making a bundle 15 
there and we have an example in there where we picked the 16 
preferred alternatives the council had expressed last time they 17 
went through the options paper. 18 
 19 
I think that maybe at this point in time it overcomplicates it 20 
in bundling in that if at the meeting in July you don’t like 21 
some element of the bundle, then you’ve got to unbundle the 22 
whole thing and rearrange it in another bundle and considering 23 
you’ve got nine different actions, that’s a very good 24 
possibility.  If they come to expand on three alternatives, then 25 
you can alter those more easily, in my mind.  That’s not to say 26 
that maybe we couldn’t bundle them in the final document in 27 
order to simplify the NEPA analysis. 28 
 29 
MR. MINTON:  With that explanation, I would offer a motion that 30 
we continue with separate alternatives until possibly later on 31 
in the document. 32 

 33 
DR. CLAVERIE:  Second. 34 
 35 
CHAIRMAN MORRIS:  We have a second from Dr. Claverie.  Is there 36 

discussion on the motion? 37 
 38 
MR. ADAMS:  I was going to make the same motion, but my point of 39 

view is we don’t have a copy of Amendment 26 in front of us to 40 
review the other alternatives right now that have not been put 41 
into the bundle and I just can’t sort this thing out as 42 
presented without looking at 26. 43 
 44 
MR. GRIMES:  This is the last time I’m going to say this to you 45 

guys and you can sink or swim on your own after that, but this 46 
is only to make it more readily analyzed and easier for the 47 
public to look at. 48 



 166 

I disagree with Mr. Swingle.  If you want to take a piece out of 1 
it, you take a piece of it and put it in.  The bundles that were 2 
selected by the IPT and there aren’t any bundles at this point, 3 
but the examples that came before you are the preferreds from 4 
your last options paper profile or whatever it was called and 5 
we’re not selecting anything. 6 
 7 
When your staff develops a list of alternatives for your 8 
discussion, they come up with the first alternatives as well and 9 
then you’re free to pick and choose.  This is no different than 10 
the way the process has always occurred here.  If you don’t like 11 
it and you don’t want to go forward with it, then that’s your 12 
option, but I tell you that it will dramatically increase the 13 
amount of time it takes to get this document through. 14 
 15 
I know the guys who are sitting in the front row there and 16 
fishermen talked to me about this last night and they want this 17 
thing done and they want it in place preferably next year, or in 18 
2006, and this is going to dramatically increase the amount of 19 
review time and preparation of this document. 20 
 21 
MR. THOMASSIE:  Just to reiterate a little bit of what Shep just 22 

said, it was expressed to me also by fishermen that they really 23 
want to get this done.  Dr. Hogarth had talked about us moving 24 
it along and if this will make it more efficient for us and make 25 
it move along better, I support the bundling. 26 
 27 
MS. WILLIAMS:  I’m going to support the motion on the board for 28 

several reasons.  Our Executive Director, he’s been doing this 29 
and this was his 199th meeting or 200th now.  He ought to know how 30 
document proceed through his office and how they’re done, what 31 
makes them the easiest, what makes it easier for the fishermen 32 
to understand. 33 
 34 
I myself have had talks with the fishermen and they didn’t like 35 
the bundling.  It was confusing to them.  They was also 36 
concerned that if we changed one of the items in the bundles, 37 
then you have to go back through and change several items.  They 38 
was afraid that that perhaps would slow things down. 39 
 40 
They understand the process that we’ve always used and I had 41 
some of them look at the draft bundles and at first, I thought 42 
this was just council’s preferreds and the AP’s preferreds, but 43 
then I found IPT has added alternatives and I’m not quite sure 44 
what that meant.  That’s why I would like to stay with the way 45 
that Mr. Swingle has suggested that we continue and so I’m going 46 
to support the motion on the board. 47 
 48 
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MR. WILLIAMS:  Shep, you’re saying that it will be faster and 1 

easier if we bundle them, as opposed to doing them individually? 2 
 3 
MR. GRIMES:  That is definitely correct and I just would add, 4 

the ways things work now, it is not a -- With all due respect to 5 
Mr. Swingle, I know he’s been doing this a very long time, but 6 
things don’t work the same.  It’s not just your staff who is 7 
writing this. 8 
 9 
A lot of this is going to fall -- I don’t write it either, but a 10 
lot of this is going to fall on National Marine Fisheries 11 
Service staff.  We put these teams together and everybody is 12 
involved and we all work on it and at the IPT meeting, I thought 13 
everyone was on board with this.  The discussion was that 14 
bundling would make it easier. 15 
 16 
MR. HORN:  You said the fishermen are in a hurry and they want 17 

to rush this through.  I participate in this fishery too and I’m 18 
not in a hurry.  I’m on the other side of the fence at this 19 
point in time and to hear that everybody is in a hurry is not 20 
necessarily so. 21 
 22 
It’s easy to pick and choose who you want to hire and bring on 23 
to your side to support your argument, but there’s other 24 
arguments too.  Keep in mind that not everybody is as excited 25 
about this as National Marine Fisheries is.  Keep in mind that 26 
the fast track is not always the only track. 27 
 28 
MR. RIECHERS:  I’m going to speak in favor of actually doing the 29 

bundling because I think that has worked better on the previous 30 
documents where we’ve done that.  It has made a better final 31 
product and now that being said, obviously when this got to 32 
Wayne on the 6th and got to most of us as we got here, it does 33 
make it difficult to understand what the alternatives are and 34 
how they’ve been bundled and to make sure that in fact this 35 
accurately reflects what was in the previous document. 36 
 37 
I’m assuming those things will all be taken care of and that 38 
that will be cleaned up in any way if it’s not reflective of 39 
that now.  I am concerned that we get into this last minute 40 
changes on these things and all I can say is that maybe if we 41 
can have staff and IPT team work a little closer together as we 42 
start these development of options before we get too far down 43 
the road with them all separate and then start bundling them in 44 
the end. 45 
 46 
I know that there’s some utility to that so that we kind of have 47 
a full range of discussion about those options before we bundle, 48 
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but I just think that would help us in the future.  We kind of 1 
got wrapped around the axle last time on this as well and it 2 
looks like we’re doing it a little bit again and so I would 3 
appreciate any assistance we could get in just maybe getting 4 
this upfront a little bit earlier. 5 
 6 
DR. FAY:  I do not support the motion on the board.  To 7 

reiterate what Shep and others have said, the bundling is to 8 
allow a cleaner, more understandable document to the public.  If 9 
we continue on with listing all the separate alternatives, it 10 
will be a very confusing document. 11 
 12 
The council has directed that they want a public hearing draft 13 
in July.  Bundling will help us meet that goal.  What is 14 
currently in the bundles, as Shep has said, has been seen 15 
before.  There is nothing new.  It’s just a formatting and 16 
perhaps if you allow Mr. Steele to, since he is the one that put 17 
this together for the IPT. 18 
 19 
The IPT has asked for council direction on this.  They cannot 20 
more forward without it and so I would request that Mr. Steele 21 
give an overview on how he prepared the bundles for the IPT. 22 
 23 
MR. STEELE:  I think the issues have been discussed fairly well 24 

here and just a little bit of background of why we’re coming 25 
down this way is when we first did the red snapper IFQ 26 
referendum for the Class 1 endorsement holders, what the Class 1 27 
endorsement holders had to look at was that old IFQ profile that 28 
had some 120 actions in it. 29 
 30 
We’ve since reduced that down to about ten actions with a number 31 
of alternatives.  The IPT believes, and it’s been said already, 32 
that the bundling gives a snapshot of what’s going on in the 33 
fishery.  I can’t tell you how many fishermen I had during this 34 
referendum call me and say, Phil, I don’t understand all of 35 
these alternatives and can you not simplify this and give us a 36 
composite of what this IFQ fishery is going to be based on, 37 
based on our recommendations. 38 
 39 
That’s what these bundles contain.  The examples I’ve given 40 
here, or there could be a couple of mistakes here and there, but 41 
I think for the most part that they contain the council’s 42 
preferred alternatives and the Ad Hoc Red Snapper Panel’s 43 
preferred alternatives. 44 
 45 
This was just an example and as everyone said here earlier, it 46 
gives a snapshot, a more comprehensive, understandable component 47 
to the IFQ for the fishermen to look at and make their decisions 48 
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on. 1 
 2 
MR. ADAMS:  I’m not opposed to bundling it and simplifying it, 3 

but in my opinion, there are mistakes in it representing what 4 
our preferred alternatives are and I don’t want the document to 5 
go out representing that these are our preferred alternatives 6 
when I don’t think that they accurately represent what they all 7 
are. 8 
 9 
CHAIRMAN MORRIS:  Further discussion on the motion? 10 

 11 
MS. WILLIAMS:  Phil, can you tell me why there are IPT-added 12 

alternatives in this bundling? 13 
 14 
MR. STEELE:  Yes, Kay.  There’s one that I can see here, this 15 

ten consecutive years of data.  What I would suggest that you do 16 
is see that IPT-added alternative and get rid of it.  I would 17 
say that’s more a mistake than anything else.  That’s a mistake 18 
I was referring to. 19 
 20 
In talking to some of the other fishermen earlier today or last 21 
night, this ten consecutive years of data was a council 22 
preferred, but I think Donny Watters told me it was not a 23 
preferred Ad Hoc Red Snapper alternative. 24 
 25 
In answer to Mr. Adams too, as far as I can understand and as 26 
far as we’ve looked, and Mr. Swingle I think will agree for the 27 
most part, these are the council’s preferred and the ad hoc’s 28 
preferred alternatives in there.  There may be a couple of 29 
things that aren’t correct, which we’ll certainly deal with.  By 30 
and far, I think these do reflect what the council’s preferred 31 
and the ad hoc’s preferreds are. 32 
 33 
MS. WILLIAMS:  Since I was addressing the IPT, there’s one under 34 

5.9, Action 9, 2C, the last sentence there says IPT-added 35 
alternative. 36 
 37 
MR. STEELE:  That is an IPT suggested that is kind of a 38 

compromise that was reached on this, just as an added suggestion 39 
that the cost could be shared by both NMFS and by the IFQ 40 
shareholder.  If you certainly don’t want that in there, we’ll 41 
get rid of it.  It was just a compromise, something that the IPT 42 
did suggest as maybe a better way of moving this along, but if 43 
the council doesn’t want it in there, we’ll certainly get rid of 44 
it. 45 
 46 
EXECUTIVE DIRECTOR SWINGLE:  The point I guess I was trying to 47 

make and I didn’t fully convey to the committee and council was 48 



 170 

what we have there was the bundles that represented largely the 1 
preferred alternatives of the council and that’s fine.  That’s 2 
one bundle out of a group of bundles. 3 
 4 
The other end of that extreme we can easily do, which is 5 
basically the no action alternatives, but what worries me, and 6 
maybe it shouldn’t be a worry, is the IPT rather than the 7 
council and the AP will have to put together all the other 8 
alternatives in between those two extremes and so it will be an 9 
IPT decision on what those others are, but it may well shorten 10 
the system, but it results in the IPT making the decision to a 11 
greater extent than the council probably. 12 
 13 
CHAIRMAN MORRIS:  All of those will be reviewed by the council 14 

at the July meeting. 15 
 16 
EXECUTIVE DIRECTOR SWINGLE:  That’s the other problem I see is 17 

if you take all the bundles apart at the July meeting and 18 
realign them, then we don’t go to public hearing. 19 
 20 
MR. ADAMS:  I think Ms. Williams gave a good example.  If there 21 

are inaccuracies in it or things that we don’t like, then we’re 22 
going to have to go through it right now item-by-item and edit 23 
this document to reflect what we do approve and without 24 
Amendment 26 in front of me, I can’t do it. 25 
 26 
CHAIRMAN MORRIS:  Mr. Adams, that is the work of the council 27 

that is slated for July.  We’re not being asked to do that at 28 
this meeting.  The only question before us at this meeting is 29 
whether the draft that we see in July should be organized in 30 
bundles or organized in the way that we saw it when we last 31 
looked at it in November. 32 
 33 
MR. ADAMS:  I thought that what they were asking is whether or 34 

not this specific document represents the bundling of 35 
preferreds. 36 
 37 
DR. FAY:  No, what the IPT is asking for is direction on whether 38 

or not to bundle.  This is just a preliminary draft of what the 39 
bundles may be.  This is based on an IPT meeting that was held 40 
last Wednesday and the question raised from the IPT is we need 41 
to know whether we’re bundling or not and here’s a shot at what 42 
the bundles could be. 43 
 44 
MS. WALKER:  Ginny, I hate to disagree with you, but I think 45 

there’s so much confusion on the council right now as to what 46 
these bundles would look like that I’m going to have to support 47 
the motion not to bundle them because I think there’s just a lot 48 
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of confusion right now and I don’t really understand what you 1 
mean when you say you’re going to bundle them and how many 2 
bundles and apparently that’s going to be a savings of time 3 
because you won’t have to do as much analysis or whatever it is, 4 
but I speak in support of the motion. 5 
 6 
CHAIRMAN MORRIS:  Council members, if you remember our 7 

complicated EFH amendment, we got to the point in that where we 8 
bundled alternatives and if you remember that as a recent 9 
example of bundling alternatives and I think Mr. Kennedy has 10 
been bundling alternatives for us in some of the recent FMPs 11 
that he’s been lead author on. 12 
 13 
The bundling isn’t a new idea.  It’s something we’ve been doing 14 
ever since the IPT started working on helping to author our 15 
documents and so we’ve seen many FMPs with bundled alternatives 16 
over the past twelve months or so and they’re asking our 17 
approval and I guess I’m not making a recommendation to you, but 18 
I’m just trying to clear up some of the misunderstanding. 19 
 20 
We have a motion and we’ve had discussion of the motion.  Any 21 
further discussion of the motion?  All those in favor of the 22 
motion say aye; all those opposed like sign.  The motion 23 
carries. 24 
 25 
MR. MINTON:  Madam Chair, that concludes the Reef Fish 26 

Management Committee Report. 27 
 28 
CHAIRMAN MORRIS:  Dr. Fay, did you have a comment? 29 

 30 
DR. FAY:  I would like to see a hand vote. 31 

 32 
CHAIRMAN MORRIS:  On the motion that I called by voice vote was 33 
passing, those who favor the motion to continue with separate 34 
alternatives until later in the document please raise your hand; 35 
those in opposition to the motion please raise your hand; 36 
abstentions.  One abstention.  Mr. Minton, you’re done with your 37 

committee report then.  Are there any other Reef Fish Committee 38 
issues? 39 
 40 
MR. STEELE:  One thing that the council hasn’t had a lot of 41 

opportunity, or in fact no opportunity, to discuss and it’s also 42 
in some of this IFQ is the IFQ cost recovery program.  I wanted 43 
to bring this to the council’s attention and try and get some 44 
discussion or direction from the council of how this cost 45 
recovery program is being developed. 46 
 47 
Under the Magnuson Act, it’s mandated that the agency will 48 
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recover the cost of administration and enforcement of an IFQ 1 
program.  What I’ve done here is I’ve just put some basic 2 
premises that I thought the council may want to consider and 3 
just give me some directions as to whether or not this is how 4 
you see this cost recovery program done. 5 
 6 
What it does is basically it allows the agency to recover up to 7 
3 percent of the ex-vessel value of the fishery to administer 8 
and enforce this program and these are four considerations that 9 
I wanted the council to look at and give me some advice if this 10 
is the way they want to go and if it is, then I can go ahead and 11 
develop some alternatives for this cost recovery program. 12 
 13 
I think mostly this thing can be handled administratively, but 14 
there’s some basic premises here that I think are important.  15 
Like what I’ve done here, I’ve said who will pay the cost 16 
recovery fee and I’ve got the alternative down here now that the 17 
IFQ shareholder is responsible for the cost recovery fee. 18 
 19 
What the cost recovery fee will be based on, I’ve got an 20 
alternative here that it will be based on actual ex-vessel value 21 
of the red snapper landings.  Who will submit the fee?  The 22 
registered IFQ dealers are responsible for collecting and 23 
submitting the fees and then when the fees will be collected and 24 
submitted to NMFS. 25 
 26 
IFQ cost recovery programs, I’ve kind of looked at a lot of 27 
them, the few that are out there anyway, and some of them can be 28 
really complex.  In fact, some of them are probably more 29 
complex, the cost recovery programs are probably more complex, 30 
than the IFQ that they’ve implemented. 31 
 32 
I don’t think we need to go that route.  I think we can 33 
basically say who is going to pay, what it’s going to be based 34 
on, who is going to submit the fee and when.  These are things 35 
that I wanted the council to consider to see if this in fact is 36 
the way you want this to go. 37 
 38 
There are other alternatives, like does the dealer/processor pay 39 
the fee or things like this, but I just need some direction from 40 
you all to make sure that I’m going in the right way.  I’ll 41 
develop a cost recovery plan for the IFQ, which we would 42 
hopefully implement at the same time. 43 
 44 
Magnuson doesn’t give us a lot of leeway on when this is done 45 
and I’ll bring it back to the council so that it will go out in 46 
the public hearing draft. 47 
 48 
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MR. SIMPSON:  I’m concerned about a little bit more than just 1 

this, but what mechanism is set up for you to actually collect 2 
and hold these monies and is it going to be regional?  In other 3 
words, if we got a red grouper IFQ, is it going to stay in the 4 
Southeast or is it going to pollack by way of the General 5 
Treasury?  That’s my concern.  Do you have a mechanism in which 6 
you can have a trust fund or a bank account that you can 7 
actually receive the money and will it stay in the region? 8 
 9 
MR. STEELE:  Yes, Larry.  Basically the way this is set up under 10 

Magnuson now is that these funds go to what’s called the limited 11 
access system administration fund, which is in headquarters, in 12 
D.C. I guess.  These funds go there.  That’s where they go. 13 
 14 
Then the cost recovery is based on these funds, but they go to 15 
this fund up in D.C. and they are then allocated for the cost of 16 
administration and enforcement of this system, but they don’t go 17 
out to some other part of the world.  They are based on our ex-18 
vessel landings, if that’s the way you want to go, and they come 19 
back to pay the cost for administration of this. 20 
 21 
CHAIRMAN MORRIS:  Is there any objection to the direction that 22 

Mr. Steele is heading here?  He’s looking for some indication of 23 
support for this direction from the council.  Any objection?  Is 24 
that adequate for you, Mr. Steele, that we support the direction 25 
you’re going in? 26 
 27 
MS. WILLIAMS:  I have just one question.  Did I hear you say 28 

presently it’s 2 percent or 3 percent? 29 
 30 
MR. STEELE:  Magnuson allows you to recover up to 3 percent. 31 

 32 
MS. WILLIAMS:  If they change, then we would go back, of course, 33 

and incorporate it should they go with a higher fee through the 34 
reauthorization. 35 
 36 
MR. STEELE:  Sure. 37 

 38 
CHAIRMAN MORRIS:  Any further Reef Fish Committee business?  The 39 

next committee report then will be Administrative 40 
Policy/Budget/Personnel.  Because he has to get on a plane, Mr. 41 
Hendrix has requested that we take Habitat Protection next.  Is 42 
there any objection to that?  Mr. Hendrix. 43 
 44 
MR. HENDRIX:  If everybody will look at their handouts, there 45 

are three handouts associated with this report.  One if the 46 
draft letter being put together by Jeff Rester, the other one is 47 
a map of the facilities, and the one is the actual report if 48 
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everyone would find those. 1 
 2 
The Habitat Protection Committee met on Monday afternoon to 3 
discuss the items under Tab J.  Mr. Rester presented a report of 4 
the National EFH Coordinator’s Meeting that he attended 5 
representing the Gulf Council. 6 
 7 
The meeting started with an EFH and FMP update and review from 8 
each council.  There is an extended discussion presented by Mr. 9 
Rester in that paragraph and I’ll let the council members read 10 
that. 11 
 12 
Next, Mr. Rester reviewed the April Southeast Aquatic Resources 13 
Partnership meeting, where they discussed funding and hired a 14 
SARP coordinator.  Thanks to the money provided by SARP’s member 15 
agencies, including the Gulf Council, enough funding has been 16 
provided to hire a coordinator for one year.  It is hoped that 17 
the coordinator will be in place by July 1 and would be able to 18 
apply for grants that would cover their salary and operating 19 
expenses in 2006 and beyond. 20 
 21 
SARP discussed the role SARP could play in the NOAA Fisheries 22 
ecosystem pilot projects, which will take place in New England, 23 
Mid-Atlantic, South Atlantic, and the Gulf of Mexico regions. 24 
 25 
The committee next reviewed recent liquefied natural gas 26 
activity or installation applications activity in the Gulf of 27 
Mexico.  Approximately twenty-three LNG facilities are proposed, 28 
permitted, or operating in the Gulf of Mexico.   29 
 30 
Eight of these facilities are offshore and propose to use open 31 
loop regasification systems while the fifteen inland LNG 32 
facilities will use closed loop systems.  The Excelerate Energy 33 
Bridge is 116 miles offshore of Louisiana.  It is already 34 
operating with an open loop system.  35 
 36 
Mr. Rester stated that Port Pelican and Gulf Landing have 37 
already received their licenses from the Maritime Administration 38 
to operate their facilities with open rack vaporizers.  The 39 
council reviewed a draft environmental impact statement for 40 
Compass Port in March and the final EIS for Compass Port will be 41 
released for public review in the next six weeks. 42 
 43 
The council is currently reviewing the DEIS for Pearl Crossing, 44 
which was one of the documents you were handed out.  Mr. Rester 45 
stated the DEIS for Main Pass will also be released shortly.  46 
The license application for Beacon Port has been determined 47 
complete and is currently being revised by the applicant.   48 
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The latest date LNG project coming up is the TORP Technology 1 
facility.  TORP Technology has stated that they would not be 2 
filing a formal license application until October.  I would like 3 
to ask Mr. Rester to come up and speak briefly on the discussion 4 
that we had concerning the location of these and some of the 5 
discrepancies between some of the applications here. 6 
 7 
MR. JEFF RESTER:  I think the main discrepancy we saw with the 8 

Pearl Crossing facility is in the impacts to red drum.  The Gulf 9 
Landing facility, as you can see from the map, is located 10 
approximately twelve miles to the northwest of the facility and 11 
Gulf Landing, a median impact is supposed to be around 100,000 12 
pounds per year. 13 
 14 
Pearl Crossing stated that they were only going to impact -- 15 
Their median estimate was 1,600 pounds a year and so there’s a 16 
huge difference there and I think that’s mainly due to where the 17 
sampling sites were located within their sampling box. 18 
 19 
I went through a very brief presentation at the Habitat 20 
Protection Committee meeting showing the locations of their 21 
stations within their box and most of the locations were south 22 
of the facility with only seven out of the eighty-seven being 23 
located north.  Red drum tend to spawn inshore of the area and 24 
their larvae will be transported toward the facility when they 25 
do spawn.   26 
 27 
The next thing that we talked about was the draft letter that I 28 
sent out a week-and-a-half ago.  I have made some revisions to 29 
it due to comments at the Habitat Protection Committee meeting.  30 
Those are in bold and it should have been passed out with a date 31 
of May 11 at the top. 32 
 33 
I went back and was not able to incorporate all of the comments 34 
that we discussed there, mainly due to the fact that the draft 35 
EIS was actually a well-written document and did respond to some 36 
of those comments.  I guess what we want to do now is we can 37 
take this kind of page-by-page and discuss what I have added to 38 
the letter or if anyone wants to just have general comments 39 
about the letter.  I’m not sure how you want to proceed with 40 
that. 41 
 42 
MR. HENDRIX:  I think that you covered some of the critical 43 

elements here.  I think it would be much more efficient for all 44 
the council members to review your draft and send comments and 45 
corrections and additions in writing, unless there’s objection 46 
from the council. 47 
 48 
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MR. PERRET:  That’s fine.  What’s our time frame is the 1 

question? 2 
 3 
MR. RESTER:  That’s one thing I wanted to say, is that we can 4 

review it here, but I would like to give you all at least an 5 
additional week and maybe until next Thursday the 19th. 6 
 7 
MR. HENDRIX:  The 19th was the -- 8 

 9 
MR. RESTER:  The 19th to review the letter and I can go in -- 10 

Once I get back in the office, I can e-mail it out to everyone 11 
again and you have a copy there in your hands and so free to 12 
mark it up and if you have staff, have your staff review it or 13 
whatever you want to do and provide comments to me. 14 
 15 
CHAIRMAN MORRIS:  That sounds like a good plan. 16 

 17 
MR. PERRET:  Jeff, you’ve got some good things in the letter, a 18 

lot of data and information on red drum, but I think we need to 19 
stress in a generic fashion the impact that twenty-degree 20 
temperature change, the chlorination, impingement is going to 21 
have on all eggs, larvae, and so on and it’s not just -- One of 22 
the things you added was “millions of fish eggs” and I would say 23 
crustacean also to be all inclusive. 24 
 25 
I don’t know how -- We need to strengthen the impact on shrimp.  26 
We spent half an afternoon arguing about what to do relative to 27 
managing shrimp and that’s a very, very important area for 28 
shrimping activity. 29 
  30 
It’s a very important area for red snapper activity, which we 31 
spent an inordinate amount of time and Mr. Horn I think has got 32 
a number of his boats that fish that area and the other thing 33 
that we pointed out, and Ms. Walker I think added to some of the 34 
comments I gave. 35 
 36 
Mississippi, Alabama, Southeast Louisiana, at least there’s data 37 
on the sargassum and relative to tuna, billfish, wahoo, dolphin, 38 
and so on.  I will send you some information, but I think you’ve 39 
got a good letter, but we strengthen it by adding some 40 
additional things of that type. 41 
 42 
MR. RESTER:  Just in response to that, because information like 43 

that might not be contained in the letter, it doesn’t mean that 44 
I don’t feel it’s important.  It’s just that if you read the 45 
draft EIS, they do a pretty good job of addressing some of those 46 
issues. 47 
 48 
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Also, if you look at the SEAMAP plankton data, they list the 1 
species that they’ve caught and some of the species you 2 
mentioned that they might have caught in the sargassum weren’t 3 
caught within the SEAMAP samples.  We can make those arguments, 4 
but I’m not sure how we would base that. 5 
 6 
Also, concerning shrimp, a new report was released out just 7 
yesterday on the docket stating that the median impact to shrimp 8 
would be about 45,000 pounds per year, which represents a very 9 
small amount of the total shrimp catch off Louisiana each year. 10 
 11 
I was going to talk about the plume also.  They do a very good 12 
job of talking about the plume and how it interacts with the 13 
surrounding water body and they state within the document that 14 
within a hundred meters of the plume, the chlorine levels will 15 
be dropped down to one-tenth of what they are when they are 16 
initially released at the outflow. 17 
 18 
Also, the water temperature will be back down to within two 19 
degrees of ambient water temperatures and they also provide some 20 
information as far as lethal concentrations of chlorine and 21 
bromoform, which is the product that will be produced once it 22 
hits the water.   23 
 24 
They look at some of the impacts on some different species and 25 
the studies that they have done have shown that bromoform 26 
concentrations would have to be about 200 times higher before 27 
they would start killing some of the species we’re concerned 28 
about. 29 
 30 
MR. PERRET:  Mr. Rester, you say they’ve done a great job on the 31 

EIS and you talk about 45,000 pounds of shrimp and do they give 32 
any estimate of red snapper mortality? 33 
 34 
MR. RESTER:  Yes, they do. 35 

 36 
MR. PERRET:  My point is if they do, I certainly think they’re 37 

too low and we can certainly say something about that in the 38 
letter, just like we say about red drum.  That’s the only point 39 
I’m trying to make. 40 
 41 
MR. MINTON:  Jeff, I think I mentioned this the last meeting and 42 

I don’t know if you were here or not, but we have some research 43 
at Claude Petite on rearing red snapper larvae at different 44 
temperatures and survival with as little as a five or two degree 45 
change -- If optimum is twenty-six degrees centigrade and if you 46 
go to twenty-eight, it goes from eight-something percent 47 
survival to mouth part formation down to 30 percent and it also 48 
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goes the other way.   1 
 2 
If you go from twenty-six to twenty-four degrees Centigrade, you 3 
go from that 80 to 30 percent.  I would like for you to talk to 4 
Dr. Ron Phelps and if possible, and this is not, unfortunately, 5 
published data, but it is something that was done and replicated 6 
and we feel like it’s an important issue. 7 
 8 
Reef fish, as you know, the larvae and eggs develop in a very 9 
controlled temperature situation and those minute changes, I 10 
don’t think they’re taking them into account in this document 11 
when they say it’s back to ambient within so much, plus or minus 12 
two degrees.   13 
 14 
That can still have a dramatic impact on larval development, 15 
which we, unfortunately, won’t be able to measure through SEAMAP 16 
samples or anything else, but I think we should take some of 17 
this information and make those people aware because this is 18 
something that will show up ten years from now.  This is 19 
something that, like the groundfish fishery off the North 20 
Atlantic, all of a sudden the fish are gone. 21 
 22 
I’m very concerned that these minute changes that can certainly 23 
be ameliorated going through a closed loop system need to really 24 
be looked at carefully.  Either contact me and I’ll get you the 25 
stuff or contact Dr. Phelps at Auburn and we’ll try to get that 26 
information and if you think you can get it in the document, I 27 
think it would be useful. 28 
 29 
MR. FRUGÉ:  With regard to the impact on red drum, I discussed 30 

this with NOAA Counsel and I guess from a legal sense, just 31 
because the activity is going to be resulting in the destruction 32 
or take of thousands of pounds, or at least potentially 33 
thousands of pounds, of red drum because under the Magnuson-34 
Stevens Act this activity isn’t a fishing activity, then I guess 35 
they’re not in violation. 36 
 37 
It seems like maybe the council in its letter could make mention 38 
of the fact that this is currently a closed fishery in the EEZ 39 
with no take allowed and yet this activity is going to result in 40 
potentially destroying thousands of pounds of red drum. 41 
 42 
DR. CLAVERIE:  I’ve got three or four matters of strategy I 43 

would like to talk about and the first one is that this is 44 
illegal fishing or we could say we think it is.  What in red 45 
drum is prohibited in the federal waters is harvesting or 46 
possessing and forget possessing.  That may not be what they’re 47 
doing, but whether or not they’re harvesting is the question. 48 
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I just talked to Shep about it and there’s a definition in the 1 
federal regulations, the general definitions for fishery 2 
regulations of harvesting and it includes killing of fish is 3 
harvesting of fish, which is prohibited by our plan. 4 
 5 
The question is the larva a fish.  It’s kind of like when is 6 
abortion murder and how old does the fetus have to be and so 7 
that may be the question, but I think that we’re in a position 8 
where if we want to, we can raise the issue that we think this 9 
is illegal fishing under a federal fishery management plan for 10 
the rebuilding. 11 
 12 
The strategy would be do we want to do that and alert them or do 13 
we want to wait and let somebody file a lawsuit on it and have 14 
them face it in court.  That’s the fishery issue, the illegal 15 
fishing issue.  Shep can read you the definition that I’m 16 
talking about so you can make your own decision as to whether 17 
you think that includes fishing under the harvesting thing.  The 18 
next strategy is -- Do you want to take them one at a time 19 
because this is the fishing thing. 20 
 21 
MR. HENDRIX:  Mau, could I make a comment at this point?  My 22 

idea of asking Jeff to make the comments was to come up and give 23 
an outline of what he was in the process of doing.  We have a 24 
tremendous resource in all our different council members, 25 
including the comments you’re making. 26 
 27 
I think it would be most useful to provide Jeff these comments 28 
in writing so he can make sure he gets them clear and well 29 
stated in the document so we can include it in the letter.  30 
That’s just a suggestion.  I’m not trying to interrupt you, but 31 
I think it would be more valuable to Jeff to have these in 32 
writing. 33 
 34 
All our council members, I would encourage them.  This is a 35 
really important issue, as all of us have stated here, and we 36 
really need to make sure that we include every possible issue 37 
that this activity is going to be impacting.  That’s just a 38 
suggestion. 39 
 40 
DR. CLAVERIE:  To that suggestion, what I’m saying is that it’s 41 

a matter of strategy for this council to decide, and we need to 42 
decide it right now because of the time frame, whether or not to 43 
include illegal fishing in this letter.  Anybody, myself or 44 
anybody else, can draft that up.  That’s no problem, but 45 
strategically, do we want to do it? 46 
 47 
CHAIRMAN MORRIS:  Council members, Dr. Claverie is asking us 48 
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whether we would like to include in this letter, and probably 1 
also in all of our other letters on the coming applications, a 2 
statement that we believe that the harvesting of red drum larvae 3 
could be construed as a fishing activity, which would be illegal 4 
under our plans.  Is that something you want to include in the 5 
letter?  I’m asking for discussion on that at this point. 6 
 7 
MR. SIMPSON:  No, let somebody else do that. 8 

 9 
CHAIRMAN MORRIS:  Further discussion? 10 

 11 
MR. FRUGÉ:  I wasn’t suggesting including the language that it 12 

would be illegal, because I’m not sure that we can make that 13 
stretch, but I would just point out that take is prohibited 14 
ordinarily and that this activity, by a strict definition, would 15 
result in take of hundreds of thousands of pounds of red drum. 16 
 17 
DR. CLAVERIE:  Doug, “take” is not a word under Magnuson.  18 

You’re thinking of endangered.  The word under Magnuson is 19 
“harvest.”  Harvest is defined as killing and this is killing. 20 
 21 
MR. FRUGÉ:  They use killing.  That would be an appropriate 22 

word. 23 
 24 
DR. CLAVERIE:  If the council doesn’t want to include it, then 25 

there’s another strategy thing and that is whether or not we 26 
want to request a written response to our letter. 27 
 28 
CHAIRMAN MORRIS:  Dr. Claverie, that is in the draft letter that 29 

Jeff has brought to use this morning. 30 
 31 
DR. CLAVERIE:  We had discussed that and the idea was you can 32 

only request that once, but in further discussion, if we request 33 
written response on these comments, then that kind of closes the 34 
door for future written response on these comments. 35 
 36 
If they come out with changed comments or additional comments, 37 
we can again request a written response on those.  The thought 38 
was ventured that since this is a preliminary -- In other words, 39 
we might write another letter when they come out with their 40 
final that we wouldn’t want to shoot our gun at this time, but 41 
what I’m saying is if we do shoot it at this time, if they 42 
change anything, we have another shot. 43 
 44 
CHAIRMAN MORRIS:  Dr. Claverie, that paragraph is currently on 45 

page 8 of the letter. 46 
 47 
DR. CLAVERIE:  That’s okay with everybody? 48 
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CHAIRMAN MORRIS:  I think it’s okay. 1 

 2 
DR. CLAVERIE:  The next one is that nobody has really complained 3 

about closing areas to fishing as a result of these and Walter 4 
has just left or he’s not here, but this area I think is 5 
important fishing area, shrimping and whatnot.  Isn’t it, Larry, 6 
do you know?  They could close for safety reasons and anti-7 
terrorism reasons an area as much as eleven miles. 8 
 9 
CHAIRMAN MORRIS:  Do council members object to including that 10 

concept in the letter? 11 
 12 
MR. RESTER:  That information is in the letter. 13 

 14 
CHAIRMAN MORRIS:  It is contained in the letter. 15 

 16 
DR. CLAVERIE:  Then finally, Louisiana does not approve 17 

hatchery-raised redfish.  Shell has made it clear that that’s 18 
one of the things they want to do and now whether that’s 19 
strictly for Louisiana to object to that or whether the council 20 
can object to the fact that one of the proposed mitigation 21 
measures is not favored at all by Louisiana -- When we had the 22 
big fish fights in the mid-1980s, Louisiana said no hatcheries 23 
for us because you lose genetic diversity and a lot of other 24 
problems.  That still stands and do we want to put that in there 25 
or leave it to Louisiana? 26 
 27 
CHAIRMAN MORRIS:  Council members, a question from Mr. Claverie. 28 

 29 
MR. PERRET:  That’s a very good point Dr. Claverie brings out.  30 

That’s one of the proposed mitigation things, is hatchery-reared 31 
red drum, but what is the mitigation for red snapper, for 32 
shrimp, for those kinds of things?  What is proposed there, 33 
Jeff? 34 
 35 
MR. RESTER:  Right now, for this particular project, Pearl 36 

Crossing, the mitigation is minimizing basically.  Underneath 37 
key regulations, you can minimize the impact and that’s 38 
considered mitigation and so what they’re looking to do is lower 39 
the intake down to forty-six feet and minimize the impact. 40 
 41 
One think I’ve tried to do within this letter is state that the 42 
information they’re providing to justify that and say it’s 43 
mitigation is false.  What I’m trying to do is set up a stage 44 
where if they come back in the final EIS, we can state that 45 
you’re not providing any mitigation whatsoever and then look at 46 
other ways. 47 
 48 
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CHAIRMAN MORRIS:  Dr. Claverie’s question is still on the table 1 

of do we want to include something about the Louisiana 2 
prohibition on release of aquaculture redfish. 3 
 4 
DR. CLAVERIE:  It’s not as strong as a prohibition.  It’s a 5 

scientific objection. 6 
 7 
MS. WALKER:  I want us to use anything we can.  This is probably 8 

the most important issue that’s facing us right now in the Gulf 9 
of Mexico and I think that this council should be spending time 10 
considering all of these options and I think we ought to throw 11 
everything at them we can and I want to ask Larry, on Mau’s 12 
strategy for harvest, why do you think that -- Tell me and let’s 13 
talk about this strategy.  Why shouldn’t we put that in there? 14 
 15 
MR. SIMPSON:  It’s not harvest. 16 

 17 
MS. WALKER:  I thought Mau said that he had checked with Shep.  18 

Shep, can you help us with this? 19 
 20 
MR. SIMPSON:  I think it speaks to the credibility of the 21 

council if you throw in something like that, but that’s me 22 
personally.  I would rather stay on higher ground than that. 23 
 24 
MR. GRIMES:  I have opined before that I think -- The argument 25 

that this is a fishing activity and that it’s regulated under 26 
the Magnuson Act and that they’re illegally killing redfish is 27 
to me a loser. 28 
 29 
I recognize that there is some legitimacy to it and I guess let 30 
me read to you the definitions, which will sort of lay the 31 
framework for this.  Fishing, and we dealt with this with 32 
aquaculture remember, that what is fishing and that’s the 33 
catching, taking, or harvesting of fish; the attempted catching, 34 
taking, or harvesting of fish; any other activity which can 35 
reasonably be expected to result in the catching, taking, or 36 
harvesting of fish. 37 
 38 
I would agree along the lines of what Mr. Frugé said that we had 39 
spoken about before.  Taking is where you would really hang your 40 
hat because that’s where you have the best argument and the 41 
legislative history for take in the sense of the Magnuson Act is 42 
that it was something very different than that was used for the 43 
ESA and the MMPA. 44 
 45 
If you scare a turtle, that’s a take, but that wasn’t the intent 46 
with the Magnuson Act.  If you go to the 600s, 50 CFR 600.10, 47 
which is definitions, it defines catch, take, or harvest as 48 
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including, but not limited to, any activity that results in the 1 
killing of any fish or bringing any live fish on board a vessel. 2 
 3 
Clearly this is killing -- Well, is it killing fish or is it 4 
killing eggs and larvae?  You can make this argument, but it 5 
seems to me to be a stretch and I just don’t see the 6 
administration taking the position, certainly, that this is 7 
something regulated under the Magnuson Act. 8 
 9 
MS. WALKER:  Didn’t I hear you say any other activity though 10 

that would open the door for something besides -- In your first 11 
definition that you read, it specifically said any other 12 
activity and it had taking. 13 
 14 
MR. GRIMES:  That’s reasonably calculated to result in and it 15 

includes taking and I would say clearly -- That’s why I said it 16 
all depends on what you mean by taking and in this case, taking 17 
was very limited.  I think most of these things were focused on 18 
taking the fish out of the water and having this possession sort 19 
of component to it.   20 
 21 
Again, I can look and get you information on the legislative 22 
history of the definition of take under the Magnuson Act, but in 23 
the grand scheme of things, I don’t know that that would be that 24 
helpful. 25 
 26 
CHAIRMAN MORRIS:  Council members, we’re supposed to recess at 27 

11:45 and I know people are leaving for planes and we still have 28 
some committee reports to work through and I would really like 29 
to bring the Habitat Committee business to a close as 30 
efficiently as we could. 31 
 32 
MR. PERRET:  I agree with Ms. Walker.  I think we need to put 33 

everything we can and hit them with all we can and we certainly 34 
can have rationale for impacts on numerous other species in this 35 
area.  Do we have anything in the letter about endangered sea 36 
turtles and marine mammals?  Let’s hit them with that.  Hit them 37 
with everything we can. 38 
 39 
MR. RIECHERS:  In response to actually Mau’s question, which is 40 

still on the table, which is to include something about 41 
mitigation and how you might go about that, I think Jeff 42 
answered that that’s not what they’re proposing as mitigation in 43 
this particular circumstance and I would suggest that in this 44 
case Louisiana go ahead and put it on record if they’re against 45 
that. 46 
 47 
There certainly has been and throughout other places, with 48 
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proper brood fish control and so forth, stocked fish can be a 1 
mitigation tool and I don’t think you necessarily want to even 2 
take that off the table as a mitigation tool in this instance at 3 
this point in time and just raising that red flag for all the 4 
states, I don’t know if that would be appropriate coming from us 5 
and I think it might be more appropriate coming from the state 6 
of Louisiana. 7 
 8 
MR. ADAMS:  My last comment is whether or not we should include 9 

the legal threat or question of whether or not they’re 10 
harvesting or taking fish in violation of a rebuilding plan and 11 
I think I’m going to agree with Mr. Simpson. 12 
 13 
If we fire that shot or if we make that allegation, you’ve got 14 
to be prepared to back it up with a lawsuit if they ignore it 15 
and I don’t think we’re in the position to do that.  I think it 16 
is a question that whether harvesting or take is a legal 17 
definition of their activity must be decided by a court.   18 
 19 
Unless we’re going to take it to that extent, I don’t think we 20 
should bring it up.  I think there will be other organizations 21 
out there with the funds and the ability to have that question 22 
answered by a court, but I don’t think it will be us. 23 
 24 
MR. HENDRIX:  Have we answered your question yet, Mau, or your 25 

proposal?  It wasn’t in the form of a motion. 26 
 27 
DR. CLAVERIE:  Relative to what? 28 

 29 
MR. HENDRIX:  I think there are a lot of comments and it’s like 30 

everyone else has said, we need to get these in writing to Jeff 31 
so that he can include them before the 19th date and we should, 32 
like everyone has said, include any and everything that could 33 
legitimately be used as useful information in this letter. 34 
 35 
CHAIRMAN MORRIS:  Further discussion of the Habitat Committee 36 

report and this particular letter? 37 
 38 
MR. FISCHER:  I spoke with Jeff somewhat about this so he’s 39 

aware, but I would like to make it public and hear other 40 
people’s ideas.  It has to do with the last paragraph on page 3 41 
and the top of page 4. 42 
 43 
It has to do with the size of the sampling box.  Even with a 44 
current of just two-tenths of a knot, the larvae are coming from 45 
outside of that box within a matter of hours and if we could 46 
question that sampling scheme and who devised it. 47 
 48 
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I would have still thought that some large funnel working up-1 
current many miles would be much more appropriate than a box and 2 
if I’m not mistaken, it’s a five mile box or ten miles with the 3 
site in the middle? 4 
 5 
MR. RESTER:  It’s, I believe, a sixty mile wide box and I’m not 6 

sure if it’s twenty or thirty miles high. 7 
 8 
MR. FISCHER:  That’s right.  It was moved five miles, but the 9 

larva out there in the current and the sample sites, the SEAMAP 10 
sample sites, we just don’t have enough sample sites coming from 11 
the up-current.  They seem to be analyzing more sites that are 12 
on the down-current side of the facility and I think this has to 13 
be questioned.  I know it’s mentioned, but I think it has to be 14 
questioned stronger. 15 
 16 
CHAIRMAN MORRIS:  Further discussion on the letter? 17 

 18 
MS. WALKER:  Mr. Rester, I remember in the committee that we 19 

talked about the boxes, and this goes to what Myron just said.  20 
You said that if you moved the box, one of the particular boxes 21 
or extended it, it would have the same effects as the other one.  22 
Are you going to address that issue in the letter? 23 
 24 
MR. RESTER:  I believe the paragraph that starts on the bottom 25 

of page 3 and maybe the one previous to that also addresses that 26 
issue.  I’ve talked with National Marine Fisheries Service 27 
scientists and if you do extend that up five miles north, you 28 
will incorporate I believe around thirty more sampling sites and 29 
it will be the same sampling sites that Gulf Landing used in 30 
their assessment and so you should be showing approximately the 31 
same impact that Gulf Landing showed in their final assessment. 32 
 33 
CHAIRMAN MORRIS:  Further discussion on the letter?  Is there 34 

any other Habitat Committee business to take up? 35 
 36 
MR. HENDRIX:  No, I just wanted to thank Mr. Rester and commend 37 

him on his good work on these several letters that he has put 38 
together and coordinated all the information for from the 39 
council.  He’s done a great job. 40 
 41 
CHAIRMAN MORRIS:  Thank you, Mr. Rester.  Thank you, Mr. 42 

Hendrix.  Next we’re going to take up the Administrative 43 
Policy/Budget/Personnel Committee Report. 44 
 45 
DR. CLAVERIE:  This is Tab F in your book.  All the handouts 46 

they gave us were Tab F, Number 3.  The Tab F, Number 3 we’re 47 
discussing right now is the original one you got in the mail, or 48 
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however you got it, which has the blue, red, green, and black 1 
color on it.  That’s the one we’re talking about.  I don’t know 2 
if you want me to go through all the words. 3 
 4 
CHAIRMAN MORRIS:  Could we skip to the motion, please? 5 

 6 
DR. CLAVERIE:  The question was raised earlier of whether or not 7 

the council employees come under the Family and Medical Leave 8 
Act and we recently got an answer from Commerce and not just big 9 
NMFS, but Commerce itself, saying that yes. 10 
 11 
In your document that’s all these different colors, the whole 12 
FMLA Act language was put in and it was decided by the committee 13 
to just make a reference that we are under FMLA in our SOPPs and 14 
that’s what the motion from the committee is, that we get rid of 15 
the blue in this document on pages 4 through 7, which is the 16 
FMLA itself, and also get rid of our old language, which is in 17 
red, on pages 7 and 8, and substitute instead of that the 18 
language that was passed out to us. 19 
 20 
4)Family and Medical Leave Act (FMLA) Leave:  Although the 21 
council’s administrative staff are not federal employees, the 22 
Department of Commerce’s Office of the General Counsel has 23 
determined that the administrative staff meet the FMLA 24 
definition of eligible employees and are subject to Title I of 25 
the FMLA.  FMLA requires covered employees to provide up to 26 
twelve weeks of unpaid, job-protected leave to eligible 27 
employees for certain family and medical reasons.  FMLA permits 28 
employees to take leave on an intermittent basis or to work a 29 
reduced schedule under certain circumstances, provided both the 30 
employer and employee agree.  The council has posted a notice 31 
that summarizes FMLA provisions on its information bulletin 32 
board.  Employees should review the FMLA notice or consult with 33 
the Executive Director for further details.  Specific details 34 
can also be accessed via the web at 35 
http://www.dol.gov/esa/regs/statutes/whd/fmla.htm. 36 
 37 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 38 

discussion of the committee motion? 39 
 40 
DR. CLAVERIE:  Madam Chair, on behalf of the committee, I move 41 
to adopt the above language in lieu of the language in blue font 42 
of Tab F, Number 3. This would also include deletion of the 43 
language in red font of the leave section. 44 
 45 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 46 
discussion of the committee motion?  Is there any opposition to 47 
the committee motion?  The committee motion passes without 48 
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opposition.   1 
 2 
DR. CLAVERIE:  We have another motion and that is that the 3 
Executive Director develop and implement a policy of the options 4 
available under the FMLA and that a report is to be given to the 5 
Personnel Committee on an annual basis.  On behalf of the 6 
committee, I so move. 7 
 8 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 9 
discussion of the committee motion?  Is there any opposition to 10 
the committee motion?  The motion passes without opposition.  11 

Thank you, Dr. Claverie.  Next we’ll take up the Joint Reef 12 
Fish/Mackerel Committee. 13 
 14 
MR. FISCHER:  If you all want to pull out Tab H, The Summary of 15 

the Joint Reef Fish/Mackerel Management Committee.  The agenda 16 
was adopted with the addition of a discussion of the draft 17 
letter to Jack Dunnigan reference the council’s generic 18 
aquaculture amendment.  The minutes were approved with one minor 19 
edit. 20 
 21 
Mr. Fischer stated that the issues before the committee were to 22 
select a preferred alternative and approve Draft Amendment 17/25 23 
to go to public hearings.  After a short discussion, a motion 24 
was make to make Alternative 4 the preferred alternative.  25 
During discussion of the motion, several friendly amendments 26 
were made and accepted that modified Alternative 4. 27 
 28 
By a nine to one vote, the committee recommends, and I so move, 29 
that Alternative 4 be made the preferred alternative and be 30 
reworded to read: Establish a limited access system on for-hire 31 
permits for Gulf of Mexico reef fish and coastal migratory 32 
pelagic fisheries.  Permits will be renewable and transferable 33 
in the same manner as currently prescribed for such permits.  34 
The council will have periodic reviews at least every ten years 35 
on the effectiveness of the limited access system. 36 
 37 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 38 
discussion of the committee motion?  Is there any opposition to 39 
the committee motion?  The motion passes without opposition. 40 
 41 
MR. FISCHER:  With no further discussion and without objection, 42 
the committee recommends, and I so move, to send the public 43 
hearing draft for extension of charter vessel permit moratorium 44 
to public hearings. 45 
 46 
CHAIRMAN MORRIS:  We have a committee motion.  Is there any 47 
discussion of the committee motion?  Is there any opposition to 48 
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the committee motion?  The motion passes without opposition.   1 
 2 
MR. FISCHER:  Wayne Swingle then reviewed the draft letter to 3 

Jack Dunnigan requesting that the council add HMS species to 4 
their generic aquaculture amendment.  A motion was initially 5 
made to accept the letter as written, but under further 6 
discussion, the committee felt that the language of the letter 7 
should be rephrased to stress a cooperative process to include 8 
HMS species in the generic amendment. 9 
 10 
A substitute motion was made to redraft the letter and bring it 11 
back to full council for consideration.  That letter has been 12 
revised and distributed to the council for consideration.  Madam 13 
Chair, a copy of this letter has been submitted and I turn this 14 
over to you to take over.  This concludes my section of the 15 
report. 16 
 17 
CHAIRMAN MORRIS:  Thank you, Mr. Fischer.  Are there any other 18 

Joint Reef Fish/Mackerel Management Committee issues to take up?  19 
We have a letter. 20 
 21 
MR. FISCHER:  It has been approved by General Counsel. 22 

 23 
CHAIRMAN MORRIS:  We need a motion to approve the letter.  Is 24 

that what we need?  Are you making that motion, Mr. Fischer? 25 
 26 
MR. FISCHER:  It was not part of the committee report and I 27 

turned it back over to you. 28 
 29 
CHAIRMAN MORRIS:  Does anyone want to make a motion to approve 30 

this letter? 31 
 32 
MS. WALKER:  I would like to read the letter. 33 

 34 
DR. CLAVERIE:  I don’t think we ought to send the letter because 35 

obviously bluefin tuna aquaculture is under the purview of big 36 
NMFS and not of the council and I thought the letter was just 37 
going to say we would like you all to advise us on it and not 38 
help us do it because we can’t do it legally, I don’t think. 39 
 40 
CHAIRMAN MORRIS:  I’m not hearing a motion to approve sending 41 

the letter and hearing none, I think we’ll move on to the next 42 
committee business.  We’re going to take up -- There’s no report 43 
from the Data Committee.  They took no actions and they just 44 
listened to a presentation.  We have about twenty-five minutes 45 
left of agenda time.  Ms. Walker, what would you like to tell us 46 
about the Billfish and HMS AP Meeting? 47 
 48 
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MS. WALKER:  I have a very lengthy report and so I’m going to 1 

submit it in writing for you, but I will tell you that National 2 
Marine Fisheries Service had been looking at allowing the 3 
longline fishery back into the closed areas and for us in the 4 
Gulf, it was Desoto Canyon.  They made the announcement just a 5 
few days ago and Dr. Hogarth decided that that was not a good 6 
idea and so they’re not going to do that, but I’ll submit it.  7 
It’s pretty lengthy. 8 
 9 
MR. FISCHER:  Ms. Walker, without seeing the lengthy report you 10 

have prepared for us, and you said Dr. Hogarth, but is he firmly 11 
not in favor of it or is this something that we should possibly 12 
write a letter supporting that decision? 13 
 14 
MS. WALKER:  My understanding, Myron, on the Federal Register 15 

notice was that they had decided not to include it this year.  16 
Roy can correct me if I’m wrong, but I think that was the 17 
verbiage. 18 
 19 
DR. CRABTREE:  I believe that is right, Bobbi, but I have not 20 

actually read the Federal Register notice, but I believe that’s 21 
correct and I see no reason why the council should write any 22 
further letters. 23 
 24 
DR. CLAVERIE:  Was anything said about combining the two plans? 25 

 26 
MS. WALKER:  Yes, there was extensive discussion on the panel 27 

about combining the plans and it was opposed from the panel.  We 28 
opposed it. 29 
 30 
DR. CLAVERIE:  No response from NMFS about what they’re going to 31 

do? 32 
 33 
MS. WALKER:  There was no decision, right. 34 

 35 
DR. CLAVERIE:  Terminating the longlining for scientific reasons 36 

in the closed areas was stated to be based on the fact that 37 
there was not an EIS and the intimation was that if they get an 38 
EIS, they may do it. 39 
 40 
MS. WALKER:  I don’t recall that in the federal notice. 41 

 42 
DR. CLAVERIE:  That’s in the notice I got on the internet from 43 

them. 44 
 45 
CHAIRMAN MORRIS:  Anything else, Ms. Walker?  We have a written 46 

enforcement report from McKinney, Sherlock, and Rogers.  We 47 
don’t need to take that up right now.  Dr. Crabtree. 48 
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DR. CRABTREE:  I’ll be very brief.  The vermilion snapper plan, 1 

the notice of availability has published and the proposed rule 2 
has published.  The reef fish and mackerel limited access, both 3 
the NOAs and proposed rules have published on those.  The 4 
charterboat moratorium application period reopened on April 11th 5 
and we’ve got twenty applications in that are under review. 6 
 7 
You’re probably all aware also that we got petition from CCA 8 
asking us to address overfishing of red snapper by the shrimp 9 
fishery.  That petition, a notice published in the Federal 10 
Register I believe today and there will be a sixty-day comment 11 
period on that petition and the agency will make a decision on 12 
it at the conclusion of that comment period and that concludes 13 
my report, Madam Chairman. 14 
 15 
CHAIRMAN MORRIS:  Thank you, Dr. Crabtree.  Are any of the state 16 

directors interested in giving a report at this point? 17 
 18 
MR. PERRET:  We’re all interested, but for time’s sake, we’ll 19 

postpone it 20 
 21 
CHAIRMAN MORRIS:  You’re going to pass, Mr. Minton will pass, 22 

Mr. Frugé. 23 
 24 
MR. FRUGÉ:  I will be submitting something in writing, but I 25 

will just update folks on the situation with Columbus and his 26 
wife’s surgery.  That surgery had been scheduled for last week 27 
and May the 6th I believe was the date.  That surgery wasn’t able 28 
to go forward because they’ve been trying to deal with a giardia 29 
infection and that was still a problem last week.  For that 30 
reason, he decided not to attend this week’s meeting. 31 
 32 
I understand that now she has been given a date of May the 20th I 33 
believe and so hopefully that will go forward and perhaps even 34 
sooner.  If everything works out, conceivably Columbus should be 35 
able to attend the July meeting and we all pray that things go 36 
well. 37 
 38 
CHAIRMAN MORRIS:  Thank you, Mr. Frugé.  We’re now to the point 39 

of Other Business.  Stu, you had a report on the Saltwater Sport 40 
Fishing Conference. 41 
 42 
MR. STU KENNEDY:  There’s a report in your book under Tab K-1.  43 

If you want, I’ll make some comments, but you’re welcome to read 44 
the report and get back to me.  Basically it was a process of 45 
communication between NOAA Fisheries and the recreational 46 
industry and helping them revise or work on their long-range 47 
plan, their long-range strategic plan, for recreational 48 
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fisheries.  I think it’s a good process and I think they need to 1 
continue it and that’s about all I can say. 2 
 3 
CHAIRMAN MORRIS:  Mr. Swingle, you had an item called Law 4 

Enforcement AP. 5 
 6 
EXECUTIVE DIRECTOR SWINGLE:  That’s under Tab K, Number 3, and 7 

it’s a request from the LEAP that we partially fund a meeting 8 
for them in the Baton Rouge area.  The cost won’t be very much 9 
because they drive their own state vehicles and they don’t 10 
charge us for that, but we would have to pay some of their -- 11 
This would be a one-time meeting. 12 
 13 
CHAIRMAN MORRIS:  Is there any opposition to paying for a one-14 

time meeting of the Law Enforcement Advisory Panel in Baton 15 
Rouge?  Hearing no opposition, the council supports that idea.  16 
Then Mr. Perret, you wanted to talk about Kemps Ridley? 17 
 18 
MR. PERRET:  I’ll be very brief.  Last week, we were advised 19 

that they had a record 2004 and over 5,000 Kemps were released 20 
into the wild at the Rancho Nuevo Tamaulipas, Mexico site.  The 21 
nesting season started in March and it ends in August.   22 
 23 
People involved with that called me Monday and they are almost 24 
out already of corral space.  What they do is they get the eggs 25 
from where the Kemps nest and they bring them and they put them 26 
inside a protected corral to keep the predators and so on and so 27 
forth out. 28 
 29 
They need $3,000 for additional corral space, of which the 30 
Mexican Fisheries Co-op, I’m not sure if that’s the right title, 31 
is willing to pay half of that $3,000.  Mr. Simpson and Gulf 32 
States Commission has agreed to put up $500.  Our financial 33 
person tells me we have a few dollars and so I would ask that 34 
this council would authorize us to provide $500 for that effort.  35 
If we need a motion, I’ll -- 36 
 37 
CHAIRMAN MORRIS:  Why don’t you make that a motion. 38 

 39 
MR. PERRET:  I would move that we provide a $500 contribution to 40 
Gladace Porter Zoo Kemps Ridley Sea Turtle Project. 41 
 42 
CHAIRMAN MORRIS:  We’ve got a motion and a second.  Any 43 
discussion?  All those in favor say aye; all those opposed like 44 
sign.  The motion passes without opposition.  Ms. Williams, you 45 

wanted to talk about ITQ/IFQ under Other Business? 46 
 47 
MS. WILLIAMS:  I just wanted to see if there was any discussion 48 
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around the table where since we are moving forward with ITQs and 1 
IFQs for the commercial industry and I keep hearing about the 2 
need of the overcapitalization of the recreational fishery and I 3 
just thought I would throw it out there on the table to see if 4 
anyone was interested in perhaps having the private recreational 5 
charter industry if they would be interested in such a program 6 
for their sector. 7 
 8 
CHAIRMAN MORRIS:  Is anybody aware of any other place in the 9 

country where they’re using dedicated access privileges for 10 
private recreational? 11 
 12 
DR. FAY:  It’s not private recreational, but in Alaska they have 13 

the charter in the halibut sector. 14 
 15 
MS. WALKER:  It hasn’t even come out of the agency yet.  I think 16 

the council voted on it three or four years ago and a final 17 
decision still has not been made in there, but I’m not aware of 18 
any charterboat person that’s interested in an IFQ system. 19 
 20 
In the first place, I don’t know how you would do it because 21 
unlike the commercial sector, we don’t have trip tickets or 22 
landings data or anything like that, but I’m not aware of 23 
anybody that wants it. 24 
 25 
EXECUTIVE DIRECTOR SWINGLE:  My comment was the same as Ms. 26 

Walker’s, that that plan from the North Pacific Council has not 27 
been finished for the charterboat sector. 28 
 29 
MR. PERRET:  I spoke at a meeting in Nova Scotia last year and 30 

there were a number of people from that part of the world and 31 
there was some kind of effort limitation on recreational and so, 32 
Mr. Swingle, I can put you in touch with someone and maybe you 33 
can get some background information if we have an interest in 34 
that. 35 
 36 
CHAIRMAN MORRIS:  I would suggest that might be a good direction 37 

to go and see if we can find some background information for -- 38 
Definitely we need to be harvesting ideas from other places 39 
about this particular challenge that we face. 40 
 41 
MS. WALKER:  Is the council entertaining IFQs for the 42 

recreational sector because I haven’t heard a motion from any 43 
council member or a vote that we would even be considering 44 
anything like that and how would you determine harvest and IFQ 45 
shares in a recreational sector? 46 
 47 
CHAIRMAN MORRIS:  There’s no motion.  It’s just a topic that 48 
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we’re interested in gaining more information about at this 1 
point. 2 
 3 
MS. WALKER:  Define “we.” 4 

 5 
CHAIRMAN MORRIS:  The council. 6 

 7 
MS. WALKER:  I haven’t heard a motion or a second or a vote. 8 

 9 
CHAIRMAN MORRIS:  Any motions, seconds, or votes on this? 10 

 11 
MS. WILLIAMS:  Since we were just gathering information on other 12 

limited access systems out there for the recreational sector, I 13 
don’t know that you could tie it to an ITQ/IFQ.  You’re saying 14 
there’s something in Alaska, there’s something in Nova Scotia, 15 
any type of a limited access that we might could just papers to 16 
review it.  It shouldn’t have to be a formal motion.  We get 17 
information all the time just to look at it and that’s all we’re 18 
asking for. 19 
 20 
CHAIRMAN MORRIS:  Correct me if I’m wrong, but my recollection 21 

of the motion that we passed regarding an IFQ in the grouper 22 
fishery, I thought that at the time we passed it that it was 23 
stated in a way that we were looking at an IFQ for both the 24 
recreational and commercial grouper fishery.  Does anybody else 25 
recollect that? 26 
 27 
MR. GRIMES:  When that was first made, it was made by Jim Fensom 28 

and yes, there was discussion that that’s what he intended, but 29 
it was pretty well opposed by everyone else and I think it kind 30 
of died on the vine at that point. 31 
 32 
CHAIRMAN MORRIS:  Does anyone on the council oppose information 33 

gathering about techniques to constrain effort in the private 34 
recreational sector?  Ms. Walker does.  Does anyone else oppose?  35 
Mr. Adams does and Dr. Claverie does. 36 
 37 
MR. ADAMS:  I’m not necessarily opposed to it.  I was raising my 38 

hand to make a comment.  I think the first thing is the 39 
limitation of access on recreational fisheries.   40 
 41 
First of all, these fish have a TAC and they also have a bag 42 
limit and a possession limit that are intended to limit effort 43 
and total allowable catch on these things.  I think the 44 
recreational sector, if you could equalize or fairly distribute 45 
allocation of TAC amongst recreational and commercial, then they 46 
would entertain IFQs like the commercial. 47 
 48 
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MR. HORN:  I think the appearance of fairness is in the eyes of 1 

the beholder.  The recreational industry apparently wants to 2 
take all they can from the commercial so they can continue to 3 
grow, but this council and other councils continue to tell the 4 
commercial industries over overcapitalized they are and you need 5 
to shrink down to make it better for you. 6 
 7 
I don’t think there’s anything wrong with looking at any type of 8 
access program, since we’re pretty good at shoving it down 9 
everybody’s throat, but there’s nothing wrong with looking at it 10 
and I think we need to look at some form of access into the 11 
everyday recreational fishermen. 12 
 13 
There are other access programs in other animals, hunting and 14 
fishing in freshwater, that they limit because they have more 15 
people that want to go then they’ve got animals to shoot.   16 
 17 
They’ve got more than they’ve got and so we may need to look at 18 
that in the Gulf of Mexico because it’s growing rapidly and 19 
we’re not doing anything to slow that growth down at all.  Our 20 
fisheries are considered overfished by the government and if 21 
we’re going to believe that, then we need to do something to 22 
control everyone. 23 
 24 
CHAIRMAN MORRIS:  Council members, I think we all sense that 25 

this discussion that Ms. Williams started has passion on both 26 
sides of the issue and is something that the council is not in 27 
agreement on. 28 
 29 
I guess the question I would pose to you now is do you want to 30 
continue this discussion at a future council meeting or do you 31 
want to set it aside as a -- It seems like what we’re talking 32 
about is trying to collect ideas about the best way to manage a 33 
rapidly expanding private recreational harvest of fish. 34 
 35 
Some people are suggesting allocation changes and some people 36 
have suggested some kind of limited access system and some 37 
people are suggesting dedicated access privileges.  There’s lots 38 
of ideas that are out there and my question is do you want to 39 
continue this discussion at a future meeting or is it so 40 
divisive that you want to set it aside and not bring it up for a 41 
while? 42 
 43 
MS. WILLIAMS:  If you feel that we need to bring it up at the 44 

next meeting, that’s fine, but I think as far as -- Not to say 45 
we’re doing it, but for an information gathering, what are other 46 
means to do it.  I’ve heard a lot of ideas where you could have 47 
commercial and recreational ITQs, IFQs. 48 
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The recreational would go to the states and the states would 1 
administer it and you would go out and buy something.  I think 2 
Mr. Fensom was saying you could go buy a stamp or a tag and then 3 
you could fish 24/7 if you went and bought that.  He said he 4 
knew people that paid $300 for a reel and so why wouldn’t they 5 
go pay three dollars or five bucks for a stamp or something. 6 
 7 
These were just ideas that I’ve heard discussed and it’s like 8 
well are there any programs out there like that.  It’s not 9 
saying we’re going to do it.  Maybe recreational fishers would 10 
like to have an allocation so they can swap and buy from each 11 
other, the same way that it’s supposed to work for the 12 
commercial industry. 13 
 14 
This isn’t one against the other.  It’s just information.  Is 15 
there anything out there and bring it back and let’s look at it.  16 
We may think it’s not doable ever or maybe a little pilot 17 
program might perhaps could work.  It’s not a we’re definitely 18 
going to do it.  I just thought it was a good idea for us to 19 
explore it. 20 
 21 
MS. WALKER:  First I want to comment to what Ms. Williams just 22 

said and then I want to correct the record from what Mr. Horn 23 
said.  Ms. Williams, it seems to me that we have an awful lot of 24 
issues on our plate right now, an awful lot of issues. 25 
 26 
We don’t even have time to spend on LNG facilities, open loop 27 
terminals.  We’re sitting here rushing through that, which could 28 
affect the Gulf of Mexico and every fisherman in it.  To add 29 
more to our plate, especially something as controversial as 30 
this, I think is mean spirited. 31 
 32 
To correct the record, Mr. Horn said the recreational sector has 33 
never done anything.  Mr. Horn, you weren’t on the council when 34 
the charterboat sector capped our efforts and what happened was 35 
we went from 3,300 vessels to 1,200 or 1,500. 36 
 37 
Now we’re agreeing to make that indefinite, or at least until 38 
the council comes back and does it.  The recreational sector is 39 
doing their part.  We continually have bag limits reduced, size 40 
limits increased. 41 
 42 
We’re suffering through closed seasons right now and to even 43 
recommend something like this when there’s absolutely no way you 44 
can tie any amount of harvest to a recreational fisherman is 45 
ludicrous to me and for this council to spend time on something 46 
like this, I strongly oppose it. 47 
 48 
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CHAIRMAN MORRIS:  This is under Other Business and we’ve spent a 1 

few minutes talking about it and I don’t see us moving towards 2 
any particular resolution of it and so I’m going to say we’re 3 
going to stop talking about this right now and we’re going to 4 
move on to the other remaining Other Business item, which has to 5 
do with a report on the council and executive directors’ 6 
meeting.  Is that okay with you if we move on to that at this 7 
point? 8 
 9 
MS. WILLIAMS:  I have one short comment.  This was not done mean 10 

spiritedly and if Ms. Walker took it that way, then I apologize 11 
for the way that she was thinking by taking it that way because 12 
it was just talking about fisheries management.  It has nothing 13 
to do with being mean spirited. 14 
 15 
This isn’t the first time that this has come up.  It’s just 16 
ideas that we’ve talked about around this table and I’m sure it 17 
will be brought up by someone again.  This isn’t my idea.  It’s 18 
ideas that I’ve heard around the table and so I’ll just let it 19 
go with that. 20 
 21 
CHAIRMAN MORRIS:  To the council and executive directors’ 22 

meeting and Joe has departed, but Mr. Swingle can -- Where is 23 
Mr. Swingle?  I’m the only one here left to report on this.  Dr. 24 
Hogarth mentioned a few things in his conversation with us 25 
yesterday, but I want to emphasize a couple other things as well 26 
and Dr. Crabtree, you can join in. 27 
 28 
The National Resource Council is doing three studies that affect 29 
fisheries.  One is they’re looking at recreational data, which 30 
you’re aware of, and how to better collect recreational data.  31 
Another is they’re looking at mercury and other contaminants in 32 
fish to try to really pin down how big of a problem that is and 33 
where the contaminants are coming from. 34 
 35 
Another is they’ve asked the NRC to kind of assess a lot of the 36 
doom and gloom public media observations about fisheries and 37 
sort of come up with an assessment of how accurate or inaccurate 38 
some of those things are. 39 
 40 
There is an emphasis within NOAA Fisheries on protection of 41 
corals.  They’re particularly interested in cold-water corals, 42 
but it seems like we in the western Pacific have the subtropical 43 
corals and we may be able to ride this interest in terms of 44 
getting more research money for Gulf of Mexico corals. 45 
 46 
We do have some deep-water corals in the Gulf that have not been 47 
studied very well like lophelia.  Every time we look where it’s 48 
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supposed to occur, we find it, but we don’t have a very good 1 
sense of exactly where it is and what its extent is. 2 
 3 
There’s a nationwide move away from micromanaging with 4 
regulation and empowering fishermen instead through dedicated 5 
access privileges and so this is something that will be an 6 
emphasis, at least in the remaining couple of years or four 7 
years of the current administration. 8 
 9 
There’s also a nationwide initiative to address latent permits 10 
and rationalize fisheries and so we are doing that in the Gulf, 11 
but they’re also promoting it every place in the country.  12 
Something that we will have to pay attention to is this Data 13 
Quality Act.  I know that Shepherd is familiar with it.  There’s 14 
new OMB guidelines on it that will affect how our SSC operates.   15 
 16 
We are going to have to review and make sure that our SSC has 17 
public notices of their meetings and we’re going to have to make 18 
sure that nobody who works for NOAA serves on our SSC because 19 
that’s viewed as not being an independent review if they’re 20 
reviewing data coming from NOAA.   21 
 22 
There may even be a requirement that state data that we use in 23 
our assessments and reviews be peer reviewed.  Does this affect 24 
SEDAR as well, Dr. Fay and Mr. Grimes and Dr. Crabtree? 25 
 26 
DR. CRABTREE:  Not that I’m aware of, but I haven’t had 27 

discussions on that. 28 
 29 
CHAIRMAN MORRIS:  One of the things that the council chairs are 30 

really advocating this year and they think that there’s a chance 31 
of seeing it as an amendment to MSA would be to add certain 32 
critical NEPA provisions to MSA and then declare that MSA is the 33 
functional equivalent of NEPA and then not have to do the NEPA 34 
documentation. 35 
 36 
Those things that will be suggested in Congressional 37 
deliberations are that we would add to MSA a requirement for a 38 
cumulative effects assessment, a reasonable range of 39 
alternatives and preferred alternatives, and a thorough analysis 40 
of environmental effects.   41 
 42 
Who knows whether that has any chance of being incorporated.  It 43 
does seem like Senator Stevens and Senator Snowe support the 44 
idea and it will be introduced in the reauthorization 45 
discussions and in the House as well.  Representative Gilchrest 46 
is interested in it as well. 47 
 48 
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In order to make the case for that, the council chairs are 1 
looking for examples of collisions between NEPA and MSA, ways 2 
that NEPA makes MSA work more difficult and complicates it and 3 
so if you have any nominations of cases that we could add to 4 
that discussion, let Wayne or myself know. 5 
 6 
The other thing that Dr. Hogarth commented on yesterday was that 7 
there’s going to be greater scrutiny of standard bycatch 8 
reporting methodologies and this has to do with a lawsuit that 9 
we lost in New England. 10 
 11 
One of the things that may affect us is that they’re going to be 12 
looking at what the objectives of observer programs for bycatch 13 
reporting are and if the level of observer coverage isn’t 14 
adequate to meet those objectives, the stuff in our plans for 15 
standardized bycatch reporting methodology will be rejected and 16 
subject to revision. 17 
 18 
The accuracy of the reporting has to be defensible.  Right now 19 
in Magnuson, there’s not a practicability test for standardized 20 
bycatch reporting methodologies.  You can’t say we’re only going 21 
to do what’s practicable.   22 
 23 
You just have to do it and so one of the amendments that will be 24 
introduced into MSA I think by NOAA is that we add a 25 
practicability test for the standardized bycatch reporting 26 
methodology so that we’ll only be required to do what’s 27 
practicable.  I don’t know what you think about it, but that’s 28 
one of the things that’s on the table. 29 
 30 
The council chairs had an extensive discussion and then decided 31 
that they support the current council member appointment process 32 
and they don’t think there needs to be any changes in it. 33 
 34 
One of the things that they would like to see changed about 35 
Magnuson is the length of rebuilding times.  They think ten 36 
years is arbitrary and doesn’t make sense and so they’re going 37 
to try to suggest that in Magnuson instead the rebuilding times 38 
be based on generation times for the species in question or 39 
things like that, rather than a hard ten-year goal. 40 
 41 
EXECUTIVE DIRECTOR SWINGLE:  In regard to that, but they did, by 42 

the same token, when they took the ten-year time period out for 43 
rebuilding, they changed the time period for addressing 44 
overfishing to one year.  Within one year, the council should be 45 
able to reduce overfishing mainly by reducing the fishing 46 
mortality rate. 47 
 48 
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CHAIRMAN MORRIS:  Those are the main highlights that I thought 1 

would be of interest to the work that we do in the Gulf Council.  2 
I wanted you to be aware of those things and, of course, 3 
Congress is just getting started on this and they have until the 4 
end of 2006 when this Congress closes to consider MSA and these 5 
initial proposals I’m sure will be discussed and modified and 6 
the action will change as the year unfolds. 7 
 8 
DR. CLAVERIE:  I wanted to ask what Wayne -- If I understood 9 

what Wayne was saying, now we have to submit something to NMFS 10 
for implementation within a year.  You’re saying that it has to 11 
be implemented within a year? 12 
 13 
EXECUTIVE DIRECTOR SWINGLE:  You would still have the same year 14 

to submit something, but it should be designed so it reduces 15 
overfishing and not overfished state, but the overfishing within 16 
one year.  That was the recommendation of the chairs in 17 
modifying that section, 304(e). 18 
 19 
DR. CLAVERIE:  We have one year to get the plan amendment to 20 

NMFS and that has to start actually one year from that date? 21 
 22 
EXECUTIVE DIRECTOR SWINGLE:  No, from the date you’re notified 23 

that there’s a problem by the Secretary, you have one year to 24 
act and then for overfishing, they provided that what you submit 25 
within that year should really reduce or eliminate the 26 
overfishing problem within one year. 27 
 28 
CHAIRMAN MORRIS:  Again, these are just ideas that will be 29 

discussed with the reauthorization of MSA.  None of them are 30 
changes that we have to make right now, except perhaps the 31 
standardized bycatch reporting stuff and the SSC changes are 32 
things that we may have to be looking at in the next year or so.  33 
Any questions about that? 34 
 35 
That concludes that part of the Other Business and as far as my 36 
agenda is concerned, we have no other business on the agenda and 37 
the meeting is adjourned. 38 
 39 
(Whereupon, the meeting was adjourned at 11:45 o’clock a.m., May 40 
12, 2005.) 41 
 42 

- - - 43 
44 
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INDEX OF MOTIONS 1 
 2 
PAGE 84:  The committee recommends, and I so move, that the 3 
preferred alternative be 8A, Option 3: Improve the shrimping 4 
effort data by requiring that federally permitted shrimp vessels 5 
complete an effort logbook and submit it to National Marine 6 
Fisheries Service on a monthly, bimonthly, or quarterly basis 7 
that includes: a)the size and number of shrimp trawls deployed 8 
for each set; b)the time of deployment and the time of retrieval 9 
for each set; c)the number of sets per trip; d)the length and 10 
duration of each trip; e)the area fished for each set; f)the 11 
type of BRD and TED; g)the catch of shrimp per tow.  The list of 12 
shrimp vessel permit holders would be used to develop a 13 
statistically valid sample of shrimp vessels operating in the 14 
EEZ to participate in the program.  Vessel permits will not be 15 
renewed for selected vessels that do not provide reports under 16 
the schedule established by National Marine Fisheries Service.  17 
The motion failed on page 89. 18 
 19 
PAGE 89:  Motion that Alternatives 10E and 10F be moved to an 20 
appendix as Considered but Rejected.  The motion carried on page 21 
116. 22 
 23 
PAGE 116:  Motion to establish Alternative 10C as the preferred 24 
alternative.  The motion failed on page 130. 25 
 26 
PAGE 130:  Motion to recommend that the council approve 27 
Amendment 13 for transmittal to the Secretary of Commerce for 28 
approval.  The motion carried on page 134. 29 
 30 
PAGE 135:  Motion to appoint the council chairs, vice chairs, 31 
and executive directors as a special policy advisory panel to 32 
the Gulf Council with each of the seats being ex-officio, i.e. 33 
held by the incumbent currently holding that position.  The 34 
motion carried on page 136. 35 
 36 
PAGE 137:  Motion to adopt the revised budget as indicated in 37 
Tab F, Number 3.  The motion carried on page 137. 38 
 39 
PAGE 137:  Motion to approve the following locations for 40 
ecosystem workshops: the Florida Keys, the Florida Panhandle, 41 
Fort Myers during the July council meeting, the Tampa area, 42 
Orange Beach, Biloxi, New Orleans, Galveston, and Corpus 43 
Christi.  The motion carried on page 138. 44 
 45 
PAGE 138:  Motion that the council replace the alternatives in 46 
Section 5.1.1 with IPT recommendations and that the preferred 47 
alternative be Alternative 2: A vessel may simultaneously have 48 
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both commercial and charter vessel reef fish permits, provided 1 
the necessary NOAA Fisheries qualifications for each permit have 2 
been met.  However, persons aboard may not retain reef fish 3 
caught under recreational size and possession limits when the 4 
vessel has commercial harvest of any reef fish species aboard.  5 
The motion carried on page 143. 6 
 7 
PAGE 143:  Motion that words “unless otherwise allowed” be added 8 
to the end of the sentence.  The motion carried on page 144. 9 
 10 
PAGE 144:  Motion that in the Preferred Alternative 2, the 11 
suboption (a)vessels in the fish trap fishery and suboption 12 
(i)south and east of Mobile Bay, statistical grids 1 through 10, 13 
be moved to Considered but Rejected.  The preferred alternative 14 
will then read: Require reef fish vessels engaged in the 15 
following fishing activities to be equipped with electronic 16 
vessel monitoring system, VMS, that would on seven days a week, 17 
twenty-four hours a day.  The cost of the vessel equipment, 18 
installation, maintenance, and month-to-month communications to 19 
be paid or arranged by the owners as appropriate.  NOAA 20 
Fisheries will maintain and will publish in the Federal Register 21 
a list of type-approved units and communication protocols.  VMS 22 
systems will be required for: a)vessels in the longline fishery 23 
and b)all gear types commercially-permitted reef fish vessels, 24 
including charter vessels with commercial reef fish permits.  25 
The geographic area where the VMS will be required is Gulf-wide.  26 
The motion carried on page 147. 27 
 28 
PAGE 148:  Motion that the words “regulatory or” be deleted from 29 
the bold type from Step 4b of the TAC framework procedure, page 30 
39.  The motion carried on page 148. 31 
 32 
PAGE 148:  Motion that Section 5.2 have only two alternatives 33 
with Alternative 2 as the preferred alternative as shown below.  34 
Alternative 1: status quo, do not modify the framework procedure 35 
for setting TAC.  The Preferred Alternative 2: Adopt the minor 36 
rewording changes and the changes to incorporate the SEDAR 37 
process to the framework procedure for setting TAC.  The motion 38 
carried on page 148. 39 
 40 
PAGE 148:  Motion that the wording in the handout be added to 41 
Section 5.3.1 as a new Alternative 6 as follows:  Alternative 6, 42 
vessels with commercial and for-hire reef fish vessel permits 43 
must possess inside the wheelhouse, or within a waterproof case 44 
if no wheelhouse, a copy of the document provided by NMFS titled 45 
“Careful Release Protocols for Sea Turtle Release with Minimal 46 
Injury” and must post inside the wheelhouse, or in an easily 47 
viewable area if no wheelhouse, the sea turtle handling and 48 
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release guidelines provided by NMFS.  Those permitted vessels 1 
with a freeboard height of three feet or less must have on board 2 
and meet the specifications described in 50 CFR 3 
635.21(c)(5)(i)(G-L); a dipnet except that the handle must be 4 
4.5 feet long, a short-handled dehooker for ingested hooks, a 5 
short-handled dehooker for external hooks, long-nose or needle-6 
nose pliers, bolt cutters, monofilament line cutters, and at 7 
least two types of mouth openers/mouth gags.  Those permitted 8 
vessels with a freeboard height of greater than three feet must 9 
have on board and meet the specifications described in 50 CFR 10 
635.21(c)(5)(i) except that the extended-reach handles described 11 
in 50 CFR 635.21(c)(5)(i)(A-E) must have a minimum length of 4.5 12 
feet or 150 percent of the freeboard of the vessel and add life 13 
rings, seat cushions, life jackets, and life vests as 14 
alternatives to tires as cushioned surfaces as specified in 50 15 
CFR 635.2(c)(5)(i)(F).  The motion carried on page 150. 16 
 17 
PAGE 151:  Motion that the wording from Alternative 6 regarding 18 
presence/absence of a wheelhouse be added to Alternative 2 so 19 
that Alternative 2 now reads: Require vessels with commercial 20 
reef fish vessel permits to comply with the sea turtle release 21 
protocols required for the HMS bottom longline fishery specified 22 
in 50 CFR 635.21(a)(3) and 635.21(d)(3), i.e., must possess 23 
inside the wheelhouse, or within a waterproof case if no 24 
wheelhouse, a copy of the document provided by NMFS titled 25 
“Careful Release Protocols for Sea Turtle Release with Minimal 26 
Injury” and must post inside the wheelhouse, or in an easily 27 
viewable area if no wheelhouse, the sea turtle handling and 28 
release guidelines provided by NMFS and must possess and use 29 
line clippers, dipnets, corrodible hooks, and a dehooking device 30 
which meets NMFS standards.  The motion carried on page 151. 31 
 32 
PAGE 151:  Motion that a new Alternative 7 be added to Section 33 
5.3.1 as follows: Require vessels with reef fish permits and 34 
vessels with reef fish for-hire permits to keep sawfish in the 35 
water at all times.  If it can be done safely, untangle the line 36 
if it is wrapped around the saw.  Cut the line as close to the 37 
hook as possible.  Do not handle the animal or attempt to remove 38 
any hooks on the saw except for with a long-handled dehooker.  39 
The motion carried on page 151. 40 
 41 
PAGE 152:  Motion that Amendment 18A public hearings be held in 42 
conjunction with the Reef Fish Amendment 25/Mackerel Amendment 43 
17 public hearings.  The motion carried on page 152. 44 
 45 
PAGE 152:  Motion that public hearings on the red grouper 46 
interim rule be added to the June public hearings for Reef Fish 47 
Amendment 18A/Reef Fish Amendment 25/Mackerel Amendment 17.  The 48 
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motion carried on page 152. 1 
 2 
PAGE 153:  Motion that Section 3.1, Red Grouper Annual TAC for 3 
2006 through 2008, be moved to the Considered but Rejected 4 
section.  The motion carried on page 153. 5 
 6 
PAGE 153:  Motion that a section be added to the red grouper 7 
regulatory amendment to consider prohibiting the captain and 8 
crew from having a red grouper bag limit.  The motion carried on 9 
page 153. 10 
 11 
PAGE 154:  Motion that a section on recreational red grouper 12 
size limits be removed from the Considered but Rejected and put 13 
back into the red grouper regulatory amendment.  The motion 14 
carried on page 154. 15 
 16 
PAGE 154:  Motion that the following locations be authorized for 17 
public hearings for Reef Fish Amendment 26, except the Louisiana 18 
location can be changed at the request of the Louisiana 19 
delegation:  Port Aransas, Texas; Galveston, Texas; New Orleans, 20 
Louisiana; Biloxi, Mississippi; Orange Beach, Alabama; Panama 21 
City, Florida; Madeira Beach, Florida.  The motion carried on 22 
page 155. 23 
 24 
PAGE 156:  Motion that the council form an ad hoc grouper IFQ 25 
panel.  The motion carried on page 161. 26 
 27 

PAGE 164:  Motion that we continue with separate alternatives 28 
until possibly later on in the document.  The motion carried on 29 
page 170. 30 
 31 
PAGE 185:  Motion to adopt the following language in lieu of the 32 
language in blue font of Tab F, Number 3. This would also 33 
include deletion of the language in red font of the leave 34 
section:  4)Family and Medical Leave Act (FMLA) Leave:  Although 35 
the council’s administrative staff are not federal employees, 36 
the Department of Commerce’s Office of the General Counsel has 37 
determined that the administrative staff meet the FMLA 38 
definition of eligible employees and are subject to Title I of 39 
the FMLA.  FMLA requires covered employees to provide up to 40 
twelve weeks of unpaid, job-protected leave to eligible 41 
employees for certain family and medical reasons.  FMLA permits 42 
employees to take leave on an intermittent basis or to work a 43 
reduced schedule under certain circumstances, provided both the 44 
employer and employee agree.  The council has posted a notice 45 
that summarizes FMLA provisions on its information bulletin 46 
board.  Employees should review the FMLA notice or consult with 47 
the Executive Director for further details.  Specific details 48 
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can also be accessed via the web at 1 
http://www.dol.gov/esa/regs/statutes/whd/fmla.htm.  The motion 2 
carried on page 186. 3 
 4 
PAGE 186:  Motion that the Executive Director develop and 5 
implement a policy of the options available under the FMLA and 6 
that a report is to be given to the Personnel Committee on an 7 
annual basis.  The motion carried on page 186. 8 
 9 
PAGE 186:  Motion that Alternative 4 be made the preferred 10 
alternative and be reworded to read: Establish a limited access 11 
system on for-hire permits for Gulf of Mexico reef fish and 12 
coastal migratory pelagic fisheries.  Permits will be renewable 13 
and transferable in the same manner as currently prescribed for 14 
such permits.  The council will have periodic reviews at least 15 
every ten years on the effectiveness of the limited access 16 
system.  The motion carried on page 187. 17 
 18 
PAGE 187:  Motion to send the public hearing draft for extension 19 
of charter vessel permit moratorium to public hearings.  The 20 
motion carried on page 187. 21 
 22 
PAGE 191:  Motion that we provide a $500 contribution to Gladace 23 
Porter Zoo Kemps Ridley Sea Turtle Project.  The motion carried 24 
on page 191. 25 
 26 
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